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Oco6eHHOCTbIO POCCHIICKOro CEMEeiHOro npasa siBfseT-
C$1 TO, 4TO B OT/IMYME OT APYrux OTpacnei npasa oOHO pe-
ryIMPYeT OTHOLLEHWSI B CEMbE U OrPaHNYEHO ee pamMKamu.
B pevicTBytOLLIEM CEMETHOM 3aKOHOAATESNbCTBE HETKO ChOop-
MYJIMPOBaHbI OCHOBHbBIE NPUHLMMbI U LIENV NPaBOBOrO pe-
ryNIMpPOBaHUSi CEMENHbIX NPABOOTHOLLEHWIA.

OCHOBHOI NPUHLUMN CEMEWHOro npaea 3akpeneH
B cT. 38 KoHcTuTyumm PP o 3awmte matepuHCTBa, AeT-
CTBa 1 CEMbM rOCYAapCTBOM.

OCHOBHbIE LIeSIN CEeMeHOro npaesa — YKpereHue
CeMbM, NOCTPOEHNE CEMEVHbIX OTHOLLEHWI Ha YyBCTBaX
B3aUMHOVI JIIOOBM 1 YBaXEHWsi, B3aMOMOMOLLM 1 OTBET-
CTBEHHOCTU Nepef, CeEMbeli BCEX €€ 4IEHOB, YCTaHOBNEHVE
B CEMbE OTHOLLEHWIA, CO3AaI0LWMX HEOOX0AVMbIE YCNOBUS
[L181 BOCTOMHOM XN3HW, CBOGOAHOMO Pa3BUTUS KAXA0MO Yne-
Ha CeMbM 1 BOCMIUTaHUS OeTei.

Llenb CK P® — ycTaHOBNEHME NPaBOBLIX YCNAOBWIA ANs
yKpenneHns cemMmbu, yaoBIeTBOPEHNS NHTEPEeCOoB JINYHO-
CTW, [NOCTONHOE 1 CBOBOAHOE pas3BuTMe KaXaoro 4neHa
cembMu.

C oe npaBo np ) o6ecneunTb GecnpensT-
CTBEHHOE OCYLLIECTB/IeHMe U 3alMTy MpaB BCEX Y/IEHOB
cembM, a TaKke He JoMnyckaTh B Aena CeMbU NMPOU3BOJIb-
Horo BmeluaTenscTBa. CornacHo CK P cembsi, MaTepuH-
CTBO 1 eTCTBO HAaX0ASATCA MOz, 3aLMTON rocyAapcTBa.

OCHOBHbIMU NPUHLMNAMXU NPABOBOro perynmpoBa-
HUSA CeMeliHbIX OTHOLLEHUIA ABNAIOTCA:

1) paBeHCTBO Npas Cynpyros B CEMbE;

2) poGPOBOMLHOCTL 3aK/OYEHNA BGPAYHOrO Colo3a MexXay
MY>XXHUHOW N XXEHLLMHOM;

3) paspelueHve BHyTpUCEMEHbIX BOMPOCOB MO B3aVMHO-
My COrJIacuio;

3. CemeiiHoe 3aKOHOAATENbCTBO
W NHBIE aKTbl, COAEPXaLLue HOpMbI
cemMeiHoro npaea

CornacHo KoHctutyumm P® cemeliHoe 3akoHoaaTesb-
CTBO HaxoguTcs B COBMECTHOM BegeHun Poccuinckoin
depnepauym n cybbekToB PD. CnegosartensHo, BKIOYAET
B cebsi Hapsaay ¢ dpelepasbHbIMM 3aKOHAMU U 3aKOHbI
cybbekToB PO. CemeitHoe 3aKOHOAATENbCTBO — 3TO
CHCTeMa HOPMATUBHO-MPABOBbLIX aKTOB, PEryMPYIOLLVX
ceMeliHble OTHOLLEHUS.

CewmeiiHoe 3aKOHOAATENbCTBO cocTouT 13 CK PO
M NPUHMMAaeMbIX B COOTBETCTBUM C HUM deaepanbHbix
3aKOHOB U 3aKOHOB CyGbekToB. CeMeiiHblit kogekc PP
SAIBNSIETCH OCHOBHbIM KOAMduUMpoBaHHbIM deaepanb-
HbIM 3aKOHOM B cchepe NPaBoBOro PErysiMpoBaHus cemeit-
HbIX OTHOLEHWIA. Hapsaay ¢ CK P® mMoryT 6biTb NPUHSATBI
N UHble d)eﬂepaﬂbele 3aKkOHbl. HO 3T1 3aKoHbI DOJIKHbI
cooTBeTcTBOBaTh CK P®d 1 He npotuBopeunts emy. Ce-
MeWiHbI kogeke PP onpenenseT Kpyr NpaBOOTHOLLEHWA,
perynnpyemMbix CeEMeliHbIM 3aKOHOAATEIbCTBOM, YCTaHaB-
NMBaeT o6LLME MOSIOKEHUS!, CBS3aHHbIE G OCYLLECTBIIEHEM
1 3aLMTOl CeMelHbIX NMPaB, a Takke HOPMbI, Noanexative

np 0 K C OTHOLL , y4acTHUKamu
KOTOPBIX SIBASIOTCS MHOCTPaHHbIE rpaxaaHe n nvua 6e3
rpaxaaHcTsa.

3akoHbl CyGbeKTOB PD perynnpyioT cemMeiHbie OTHO-
LLIEHMS1 MO BOMPOCaM, OTHOCSLLIMMCS K BeZileHnio Poccuit-
ckoit Pepepaumn, KOTOPbIE HEMOCPEACTBEHHO He ypery-
nupoBaHbl CemeiHbiM KogekcoM. 3akoHbl cybbekTo PO
He JoMmXHbl NpoTtuBopeunts CK PO n KoHctuTyummn PO.
YKkasbl Npe3nfaeHTa, NpuHATbIE MO BOMpoOcam, BXOAs-
LM B €ro KOMMNEeTeHUMIo 1 He npoTueopeyawme CK PO
1 VHbIM dpefiepasibHbIM 3aKOHaM, Takxke MOTyT coepXaTb

MpeameT cemeitHoro npaea npeacrtasnseT cobom
06LLECTBEHHbIE OTHOLLUEHWS, KOTOPbIE CKIaAbIBAIOTCS
Mexnay 4SieHamMu CeEMbU N PErynnpyoTcs HopMamm ce-
MeMHOro 3akoHogdatenbctsa. CemeliHble NPaBOOTHOLLIE-
HUSI BO3HMKAIOT M3 Bpaka (mexay cynpyramu, a Takxe
MexXay cynpyramu 1 AeTbMu), U3 KPOBHOIO POACTBA
(Mexgy poautensimu, He 06s13aTeNbHO COCTOSLLMMU B Bpa-
Ke, 1 aeTbMu, 6patbsiMu 1 cecTpamu, 6abyLukamu, aeayLu-
Kamun 1 Opyrumun 6anM3kuMy pOACTBEHHMKAMK), a Takxke
13 onpeneneHHbIX IPUANYECcKkX GakToB, MPUPABHEHHbIX
3aKOHOM K POACTBY (YCbIHOBNEHME, NPUHATUE AeTeln Ha
BOCMWTaHVE B MPUEMHYIO CEMbIO).

Cy6beKkTaMu cemMeiiHbIX NPABOOTHOLLEHUIA SBNSIOT-
CS1 TONbKO rpaxaaHe.

OTHOLWIEHUS1, CBSI3aHHbIE C PErucTpaumein akTos
rpaXXAaHCKOro COCTOSIHUS He SIBNSIOTCS NpeAMeTOM
cemeitHoro npasa. [MopsaoK rocyaapCTBEHHOM perncTpa-
LM aKTOB FPaX/AaHCKOr0 COCTOSIHUS (POXKAEHNE U CMEPTb
rpaxjaHuHa, 3akniodeHne 6paka, ycTaHOBNEHWe OTLO0B-
CTBa, YCbIHOBJIEHWE (YAOYEPEHME), NepeMEHa UMEHM, Mo-
PAOOK ncnpasfieHnsi, BOCCTAHOBIEHUS U aHHYJTIMPOBaHUA
3anuvcei B KHUrax rocylapCTBeHHO perncTpaLuymn aktos
rpaxAaHCcKoro CocTosiHus perynupyiotca degepanbHbiM
3aKoHOM 0T 15 HosIGpst 1997 1. Ne 143-D3 «O6 akTax rpax-
[AHCKOro COCTosiHUSA». NpeaMeTom cemeitHoro npasa sis-
NISHOTCS MMYLLECTBEHHBLIE W JINYHBIE HEVUMYLLEECTBEHHbIE
CeMeHbIe OTHOLLEHUS.

UmMyLLLeCTBEHHBIE OTHOLLEHUS ONPenensioT Nopsifok
BNafeHns, Nonb30BaHUS 1 PACMOPSIXXEHNS OBLLUM UMY-
LLEECTBOM M MMYLLIECTBOM KaXA0ro 13 Cynpyros, pasaena
o6LLero MyLLLECTBa 1 onpeaeneHns Aonei, anMMeHTHbIe
obsi3aTenscTBa poavTenei n aeTel, Cynpyros 1 ObIBLUNX
Cynpyros.

4. NMpumeHeHue rpaxaaHckoro
3akoHOpaTenbCcTBa
K CeMelHbIM OTHOLUEHUSAM

Ci npaBooT! PerynnpytoTcs He Tonb-
KO HOpMamu ceMenHoro npasa. Hopmel cemeinHoro npa-
Ba Havnbosiee TECHO CBSA3aHbl C HOPMaMW rPaXaaHCKOro
npasa. B HoBom CK PP aTa B3aMmMOoCBS3b NPOCnexvBaeTcs
Havbonee yeTko. CornacHo aeinctayioLlemy CK P k cemeii-
HbIM OTHOLLEHUSIM (MMYLLECTBEHHBIM W JINYHBIM HENMY-
LLIECTBEHHBIM) MPUMEHSIOTCS HOPMbI FPAXAAHCKOro 3aKo-
HOAATENbCTBA, €C/IN 3TU OTHOLLEHUS HE YPErynMpoBaHb
CeMeiHbIM 3aKOHOATEIbCTBOM U UX MPUMEHEHME He NPo-
TUBOPEYUT CYLLEECTBY CEMENHBIX OTHOLLEHUIA. DTO 06bsIC-
HAeTCA TeM, 4TO NpeaMeT NPaBoBOro peryimposaHns
CeMeliHbIX OTHOLLEHUIA B OT/INYME OT NpeaMeTa rpaxaaH-
cKoro npasa obnagaeT onpeaeneHHon cneundukon. Kak
npaBuIo, CeMeHbIE OTHOLLEHUS CYLLLECTBYIOT BHE Cdepbl
PbIHOYHBIX OTHOLLEHW1, OHU SIBASIIOTCA 6€3BO3ME3HbIMY,
NnoaToOMy NMPUMEHEHWE K HUIM HOPM FPaXAaHCKoro npasa,
KOTOPOE perynnpyeT BO3ME3Hble OTHOLLEHMS!, MOXET Mpo-
TUBOPEYUTH CYLLIHOCTV CEMENHBIX OTHOLLIEHWIA. Hanpumep,
B CJly4ae HECBOEBPEMEHHOW ynnaTbl aIMMEHTOB Hesb3s
npuMeHsaTb HopMbl MK Pd 06 ynyLueHHO Bbiroae, Tak kak
ANVIMEHTBI BbIMIAYMBAIOTCS AJ1st 06eCcrneveHnst Hopmarib-
HOrO CyLLEECTBOBAHUSA SMLIA, @ He N1 U3BSIEHEHVS NPUOLINA.
O6WUM ans 3TVMX OTpacnel Npaga ABASETCS TO, HTO rpax-
[AHCKOE 3aKOHOJATENLCTBO PETYNIMPYET UMYLLECTBEHHbIE
1 CBSI3aHHbIE C HAMW JINYHbIE HEMMYLLEECTBEHHbIE OTHOLLIE-
HUs, OCHOBaAHHbIE Ha paBEeHCTBe, VIMyIJ_leCTBeHHO|7| camo-
CTOSITENILHOCTW 1 @BTOHOMUW BOJIN X Y4aCTHUKOB. B ce-
MEeWMHbIX OTHOLUEHUSX YHaCTHUKM Takxe Npu3HaloTCcs
IopuaNYECcKn paBHbIMK, 061aaalT aBTOHOMHOW BONEN,
1 VX JINHHOE UMYLLIECTBO 060COBIEHO OT MMYLLLECTBA APY-



JInyHble HenmMmyLieCTBeHHbIe OTHOLUEeHUA — 3TO
OTHOLLEHWSI, KacaloLmecs 3ak/io4eHnst U npekpa-
weHuns 6paka, Bblbopa cynpyramv GaMunuu, pelueHuns
BOMPOCOB OTLUOBCTBAa N MaTepuUHCTBA, BOCNUTAHUA U 06-
pa30BaHUs AeTe U VHbIX BOMPOCOB, KAaCAIOLLYXCS XN3HN
ceMbM.

B cemeitHOoM npase NPpUOpPUTETHLIMU ABASIOTCSA JINYHbIE
OTHOLLIEHWS!, Tak Kak HOPMbI, PErYINPYIOLLME OTHOLIEHWSI
VIMYLLIECTBEHHOIO XapakTepa, BO MHOrOM OCHOBbIBAIOTCSt
Ha JINYHbIX CEMEIHbIX OTHOLUEHUSIX.

MpUopUTETHYIO PONb MMEET ceMeliHoe BocnuTaHue
peTei. Tak, oetn, octaswmnecs 6e3 noneyeHns pogute-
neli, nepepatoTcs Ha BOCNUTaHNE B CEMbIO, U TONBLKO Npu
OTCYTCTBUM TaKOW BO3MOXHOCTM 3aboTa 06 nx Gnaro-
COCTOSIHAM 1 Pa3BUTUK, 0BecneyeHne 3aLLmThl MPaB 1 NH-
TepecoB BO3naraeTcs Ha yypexpeHus ana geten-cu-
POT 1 peTeil, 0OCTaBLIMXCA 6e3 NoneYeHns poauTenen.

Cemeiinbiii kogekc PD, kak n Konctutyuus PO, za-
npewaet no6bie GOpPMbl OrpaHNYeHns Npas rpaxaaH
B CEMEWHbIX OTHOLLEHUSIX MO NPU3HAKaM CoLUMabHON, pa-
COBOW, HALIMOHANbHOM, A3bIKOBOW NN PENNTMO3HON Npn-
HaASIeXHOCTU.

OCHOBHBIM METO/,0M MPABOBOr0 PEryJIMPOBaHUS SIB-
nseTcs AMCNo3uTUBHLIA. CemeiHblii kogekc P® npeno-
cTaBnsieT cyobekTaMm cemeliHoro npasa B 60NbLUMHCTBE
Cny4aeB CaMOCTOSITENbHO peLlaTh BOMPOCHI, kacatolye-
CS1 KU3HN UX CEMbU.

m FUX 41EHOB ceMbu. Takm 06pasom, CemeliHbIe oT-
HOLWWEeHUA aBNAI0TCA NOABNAOM rpaXKaaHCKMX OTHO-
LeHNIA.

COOTHOLIEHUE HOPM FPaXAaHCKOro U CemMeiiHOro
npasBa. HopMbl rpaxaaHckoro 3akoHogaTenbcTBa SB-
NISHOTCS OBLLMMU MO OTHOLLEHWIO K HOPMaM CeMenHOro
npasa. Tak, COrnacHo NpaBniamM O KOHKYPEHLMMN OBLLMX
1 cneuvasnbHbIX HOPM K CEeMEWNHbIM OTHOLLUEHUSIM O6LLLI/Ie
(rpaXKaaHCKO-NPaBOBbIE) HOPMbI MPUMEHSITCS TOJILKO B CIy-
4yae OTCYTCTBUS CrELManbHbIX HOPM CEMENHOTO 3aKOHO-
patensctsa. Kak npasuno, MK P® ycraHaBnusaeT obLumne
HOPMBbI MpaBa, KOTOpble KOHKPETU3NPYIOTCS B CEMENHOM
3akoHopaTenscTee. Hanpumep, B cT. 256 MK P roso-
PUTCS O BO3MOXHOCTWU onpeaeneHns 6paHHbIM Aoroso-
pPOM pexuma umyllecTsa cynpyros. CemMenHbIi Koaeke
P® conepxuT cneupanbHble HOPMbI, KaCcaloLWMECs Coaep-
XaHua oorosopa, nopsaka ero 3akto4eHust, pacTopXeHus
W NpuaHaHua HepevicTButensHbiM. B ctatbe 101 CK PO
YKa3aHo, 4TO K 3aK/IO4EHMIO, U3MEHEHUIO U MPU3HAHUIO
Heﬂ'EVICTBMTeﬂbeIM cornawieHuns o6 ynnate aJlMMeHTOoB
NPUMEHSIOTCS 06LLE HOPMbI IPaXKAAHCKOro 3aKoHOAA-
TenscTBa. CK P® ycTaHaBAMBaeT creupanbHbie YCI0BuS,
Kacawmouwuecss NSMeHeHUs 1 Npmu3HaHua HeﬂeVICTBMTeﬂb-
HbIM COrnaLLeHus 06 ynnare aiMMeHTOB, CBA3aHHbIE C ero
Ccneunpukon.

Takum obpasom, cT. 4 CK PD gonyckaeT npumeHeHne
rpaXAaHCKOro 3aKoHOJATeNbCTBA K CeMeliHbIM OTHOLLIe-
HUSIM, HO TOJIKO B TOM CJly4ae, eC/im 3TO He NPOTUBOPE-
YWUT UX CYLLIECTBY.

4) NpyopuTET CEMEHOIo BOCNIUTaHus aeTeit, 3a6o-
Tbl 06 UX 61AroCOCTOSIHNM U Pa3BUTUN;

5) obecneyeHne NPMOPUTETHOI 3aLLUThLI MPaB U UHTepe-
COB HECOBEPLUEHHONETHUX 1 HeprﬂOCHOCOﬁHbIX yne-
HOB CEMbMU.

JlaHHble MPUHLUMMBI OCHOBAaHbl Ha O6LLENPU3HAHHBIX
npasunax v HopMax MexayHapoaHoro npasa v KoHCTuTy-
ummn PO, koTopble 3anpeLatoT ntobble GopmMbl AUCKPUMN-
HauuM Npu BCTYMaeHnn B 6pak 1 B CEMelHbIX OTHOLLEe-
Husix. CornacHo CK P®d npaBa rpaxgaH B CemMbe MOryT
6bITb OrpaHNYeHbl TOJIbKO Ha OCHOBaHUM denepasibHoro
3aKOoHa 1 TONbKO B TOW Mepe, B kKakoil 3To Heo6xoanMo
B LeNAxX 3amnTbl HDABCTBEHHOCTW, 340POBbLS, NPaB 1 3a-
KOHHbIX MHTEPECOB APYruX 4IEHOB CEMbU U UHbIX MPaXx-
naH. B PO npusHaeTtcsi 6pak, 3aperncTprpoBaHHbIii TONb-
ko B opraHax 3ArC.

CemeiiHOe NpaBoO ycTaHaABAMBAaET MOPSAOK 3aKiio-
YeHVst U MpekpaLleHnst 6paka, a Takke YCroBWsSi U Mo-
CNeACTBUS NPU3HaHWS 6paka HeAenCTBUTENbHLIM, pery-
JIMPYET UMYLLECTBEHHbIE U JINYHbIE HEMMYLLIECTBEHHbIE
OTHOLLEHUS1 MEXAY Cynpyramu, pOAuUTENsiMn U AeTbMU
(YCbIHOBUTENAMU 1 YCbIHOBNEHHLIMM), @ TAKXE MEXAY ApY-
UMW POACTBEHHMKAMU B CyHasix, NPelyCMOTPEHHbIX 3aK0-
HOM. YCTaHaBnMBaeT PaBeHCTBO MpaB W 06si3aHHOCTEN
poauTenei no Bonpocam BocnmTaHus, obpasosaHus, Ma-
TepuanbHOro obecrneyeHns, 3almThbl NPaB N 3aKOHHbBIX UH-
TEepecoB CBOUX eTell He3aBUCUMO OT TOr0, MPOXMBAIOT
OHW COBMECTHO CO CBOMM pebeHKom unmn HeT. Onpeaens-
€T NopPsSAOK YCTPOWCTBA AETeN, ocTaBlumxca 6e3 noneve-
HVISt poAMTEneit, B MPUEMHbIE CEMbMU.

B P® kaxaoMy rpaxpaaHuHy oT POXAEHUS rapaHTu-
PYIOTCS ¥ MPpUHaAJiexaT pasHble npasa 1 cBo6oapbl, npe-
ycMoTpeHHble KOHCTUTYLMEl 1 06LLEenpU3HaHHBIMM MPUH-
uMnaMm n HopMamy MexayHapoAHOro npasa.

HOPMBbI, perynmpyolme cemenHble OTHOLIEHMS.
B cnyyasx, npeaycMoTperHbix CK PO, nHbiMn de-

AepanbHbIMU 3aKoHaMu 1 ykazamu MpeanaeHTa, MNpasu-

TenbcTBO PP BnpaBe NpuHUMaTb HOPMATUBHO-MPABO-

Bbl€ aKThl.

MpaButenbcTBo P® MOXET NPMHUMATL HOPMaTUB-

Hble aKTbl, PEryimpyiowme cieayloLume Bonpochl:

1) yTBEpXAEHWE nepeyHs BUAOB 3apaboTka U UHbIX JO-
XO[OB POAMTENEN, N3 KOTOPbIX NPOV3BOAUTCS yaep-
XaHue alMMeHTOB Ha BOCNMTaHWe HeCOBEpPLUEeHHO-
NeTHUX neTen;

2) onpepeneHvie Nopsaka OpraH3aLmm LIEeHTPaNn30BaH-
HOro y4eTa fieTeil, ocTaBLnxcs 6e3 noneveHns poau-
Tenen;

3) ycTaHoBneHue pa3mepa 1 Nopsiaka BbiMiaTbl AEHeX-

HbIX CpPeacTB, eXeMeCHA4YHO BbliMjladynMBaeMbiX Ha CO-

AepXaHvie JeTeli NoNeunTesnio Unn onexyHy;

yCTaHOBIEHME MOPsiKa BbINATHI U pa3mepa AeHexX-

HbIX CpPeacTB, eXeMeCA4YHO BbliMjladyMBaeMbiX Ha CO-

LiepXxaHue feTteii NpueMHol cemMmbe;

5) onpeneneHve nepeyHs 3aboneBaHuii, NpU HanU4UU
KOTOPBbIX JINLO HE MOXET YCbIHOBUTb peéeHKa, B3ATb
Ha BOCMWTaHVeE B MPUEMHYIO CEMbIO, YCTAHOBUTL Haf,
HMM OMeKy UM NoMeYnTeNbCTBO;

6) yTBEPXAEHWNE MONOXEHNS O NPUEMHOI CEMbE.

MpaBuTenscTBo P® npuvHMMaeT COOTBETCTBYylOLWME

MOCTaHOBJIEHUSI MO BCEM yKa3aHHbIM BOMPOCaM.

O6LLenpu3HaHHbIE MPUHLMMBI 1 HOPMbI MEXAYHaPOA,-

HOro npaBa ABAAOTCA YaCTbio MPABOBON cUCTEMbI PD.

B cnyyae npoTMBOpeyMst HOPM POCCUICKOrO CEMENHOro

3aKOHOAATENbCTBA M MEXAYHAapPOAHOro npasa npume-

HSAOTCS1 HOPMbI MEXAyHapoAHOro npasa.
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UckoBas faBHOCTb — 3TO YCTAHOBJIEHHbLI 3aKOHOM
CPOK AN 3aLMThl HApYLIEHHOro npasa B cyae. Vckosas
[ABHOCTb SIBISIETCSA BaXHENLINM UHCTUTYTOM CEMEHOTrO
npaea, Tak kak obecneymBaeT CTabUNbHOCTb CeMENHbIX
OTHOLLEHWi1, COCOBCTBYET 3aMHTEPECOBAHHOCTY Y4acT-
HVKOB B CBOEBPEMEHHOM OCYLLECTBJIEHNM CBOVX Mpas.
Heo6xoanMOoCTb YCTaHOBIEHNS CPOKa MCKOBOW AABHOCTU
Bbl3BaHa TEM, 4TO 3a4aCTyiO MO NPOLLECTBUN [JIUTESNIbHO-
ro BPEMEHM OLiEHKa CyZIOM OGCTOSITENIbCTB, HA KOTOPbIE
CCbIIAIOTCS CTOPOHbI, CTAHOBUTCA HEBO3MOXHON. A nun-
ua, K KOTOpPbIM NPEAbABNSAIOT HEO6OCHOBaHHbIE TPE6OoBa-
HUSI, He MOTyT cobpaTb JOCTATOYHOE KOJMYECTBO JOKa-
3aTenbCTB B CBOIO 3ALLUTY.

CornacHo cT. 9 CK P® Ha TpeboBaHusi, BbITEKAOWMNE
13 CeMeliHbIX MPaBOOTHOLLEHWIA, UCKOBAs OABHOCTb He
pacnpocTpaHsieTcs. VIcKloyeHne CoCTaBNSIoT TONbKO Te
cnyyqan, Ha koTopble npsiMo ykaabiBaeT CK Pd. [laHHoe
NoJIOXeHWe HanpaBJIeHO Ha 3aLLMTY NPaB U 3aKOHHbIX WH-
TEpecoB Y4aCTHUKOB CEMeViHbix NpaBooTHoLeHuii. Ce-
MeiiHbI kogeke P npegocTaBnseT cybbektam npaBooT-
HOLLEHWI BO3MOXHOCTb 3alUMLLIATL B CyZle CBOW npasa
HEe3aBMCUMO OT TOrO, CKOJIbKO MPOLUIO BPEMEHU C MO-
MEHTa UX HapyLeHns.

CpoOK MCKOBOW JABHOCTU HE NMPUMEHSieTCs K ocna-
pUBaHUIO yCnoBuii 6payHoOro AOroBopa, K OCHOBAHWUSM
BO3HUKHOBEHUSA NpaB U 0693aHHOCTEN poauTenein n ae-
Tei, K TpeboBaHUSIM 0 NPU3HaHWUK Gpaka HeleNcTBUTENb-
HbIM, K TPe60BaHUSIM O B3bICKQHWW aIMMEHTOB (4,0 A0CTH-
XeHusi pe6eHkoM BO3pacTa, YCTaHOBJIEHHOIO 3aKOHOM)
1 B HEKOTOPbIX Apyrux cnyyasix. CornacHo ct. 8 CK P®
CPOK UCKOBOI JABHOCTY /151 3aLUMTbl HAPYLLIEHHOro npa-

7. YcnoBusa 3aknioyeHuns 6paka

Bpak — 370 COI03 MYX4UHbI U XXEHLLUNHBI, 3aKTIOYEHHbI
C Liesiblo CO3aaHusi ceMbit. Bpak nmeeT opuamHeckyto cuy
TOJIEKO B TOM CJly4ae, EC/v NPU ero 3aKkiiodeHnm Gbinn cob-
NiofeHbl ONpefeneHHbIe YCnoBus. NepeyeHb Takux ycio-
BuiA copepxutcst B CK PO 1 aBnseTcs ncyepnbisaowmm.

Heobxc yCIC 3akno Opaka
SIBASIOTCA: OOPOBOSIbHOE B3aMMHOE COrnacue MyX4nHbl
1 KEHLLVMHBI, BCTynatowyx B 6pak, a Takke AOCTUXEHne
nmmn 6payHoro Bospacta. B cnyyae HecobniogeHns gaxe
O[HOro u3 aTux ycnosuii 6pak Oyner cumtaTbca Hepen-
CTBUTENbHBIM.

B3avmHoCTb MpepnonaraeT o6si3aTenbHOE Hanuyve
cornacus Kak co CTOPOHblI MYX4YUMHbI, TaK U CO CTOPOHbI
XEHLLVHbI. 3TO cornacue LOMKHO ObiTb MOATBEPXAEHO
B opraHax 3AIC npwu peructpauum 6paka. Bonensbssne-
HVE NULL AOMKHO GbITb OCO3HAHHBIM, OHU A0MKHbI MOHW-
MaTb 3Ha4YeHne CBOUX AencTBuiA. Ecnv nmuo Haxoautcs
B COCTOSIHWM NCUXUYECKOTO PACCTPOMCTBA UM CUBHOMO
[AYLIEBHOrO BOJIHEHWS!, CUJIbHOTO ASIKOrOJIbHOTO MW Hap-
KOTNUYECKOro onbsHeHus, To 6paK C Takunm nuom pe-
rUCTPUPOBATLCS HE JOMKEH.

Cornacue Ha 3aknoyeHve 6paka AomkHO ObiTb cBO60A-
HbIM OT ¢I/I3I/I‘-ieCKOFO N NCUXNYECKOro HaCcunus, NPUHyX-
neHns unm obmaxa. Jlio6oe Hacunme, HanpaeieHHOe Ha
NPUHYXAEHME IMua K 3akniodeHuio 6paka asnaetcs 6e3-
HPABCTBEHHbLIM, MPOTUBOPEYNT CYLLHOCTM 6paka, Hapy-
LwaeT HopMbl KOHCTUTYLMM O paBeHCTBe NpaBs 1 cBo6of,
MY>XKHMHBI U KEHLLIMHBI.

B P® npusHaeTcs 6pak, 3ak/IlOYEHHbIN TONbKO Mexay
MY>XHMHOW M XEHLUMHOW. Bpakn mexay nuuamum opHoOro
nona B P® He perncTpupytoTcs.

BO3HUKHC [ X npae u o cTen
CBA3bIBAIOT C HAIMYMEM OMpeleneHHbIX I0PUANYEecKUX
dakToB — co6bITUIN (poxaeHve pebeHka) u AencTBuii
(3aknoyeHne nnm pactopxexHne 6paka). Hosblii Cemeli-
HbIi Koaekc PD npenocTaBnseT y4acTHUKaM CEeMENHbIX
OTHOLLEHW BO3MOXHOCTb PacnopsiXatbCs npuHaaiexa-
MMM MM NpaBamuy N0 CBOEMY YCMOTPeHMto. Takum 06-
pasoMm, rpaxjaHe CaMOCTOSITESTbHO PEeLLAloT, 3almLLaTb UM
CBOW MpaBa Wau HeT B cooTBeTcTBUM ¢ M. 1 ¢cT. 7 CK PD.
VcknioyeHne CocTaBnsioT TONbKO Te Ciyyaun, Koraa B 3a-
LWMTe CeMeliHbIX MPaB 3anHTepeCcoBaHbl BCE 4eHbl 06-
LecTBa U rocyAapcTso. B Takux cryyasix 3almTy Hapy-
LIEHHbIX MpPaB OCYLECTBAAIOT MPOKYPOP U OpraHbl
oneku u noneuutenbcTea. B cootsetcTBum ¢ CK PO He-
KOTOpbI€ HOPMbI MOTYT U3MEHSITLCS! MO COMTALLEHUIO CTO-
POH. 3TV HOPMbI Ha3bIBAIOTCS AMANO3UTUBHLIMU. Bonb-
LWUMHCTBO TakWX HOPM COAEPXWTCA B MONOXEHUSX,
KOTOpbIE PEryNNPYIOT UMYLLEECTBEHHbIE OTHOLLEHWSI Yne-
HOB cembu. CemeitHbli kopekc PP yctaHaBnnBaeT aBa
PeX1Ma UMYLLLECTBa CYNPYroB: 3aKOHHbIN 1 JOroBop-
HbIl. B nepBoM cnyyae BCe UMYLLIECTBO, HAXWUTOE CYnpy-
ramu B nepuop 6paka, SBNSIeTCS UX COBMECTHOI cob6-
CTBEHHOCTbIO, BO BTOPOM — CYMpyryi BNipase, 3akliouuns
6GpayHblii LOrOBOP, U3MEHUTb 3AKOHHbIA PEXUM UMY-
LecTBa, yCTaHOBVB COBMECTHbI, IONEBOV U pasfesb-
HbIlA PEXMM.

O6nagaHvie cemeiHbIMM NpaBamy HePa3pbLIBHO CBsI3a-
HO C yBaXEHWEM NpaB APYrux YIeHOB CEMbU, KOTOPLIE HE
[OSKHBI HAPYLLATLCS HU MPU Kakux 06CTOSITenbCTBax.
Tak, cornacHo cT. 7 CK P® ocyuiecTBneHve yneHamm
CEeMbM CBOUX NPaB 1 UCMONHEHWE MU CBOUX 06S3aHHO-
CTell He AOIXHO HapyLwaTh NpaBa, CBO60Ab! U 3aKOHHbIE UH-

8. NMopanok 3aknioueHus 6paka

Mopsaok 3aknoyeHus 6paka yctaHosneH B cT. 11 CK
P®, cornacHo KoTOpoli 3akso4yeHue Gpaka nNpon3Bo-
ANTCs B NIMYHOM NPUCYTCTBMU, BCTyNaroLUX B 6paK no
MCTEYEHNN MecsLLa CO JHSA NOAAYM UMM 3asiBNIEHUs B Op-
raHbl 3AIC. Jluua, xenatowme BCTYNUTb B 6pak A0MKHbI
nopaTtb 3aseneHune B oprad 3ArC. Cama no cebe nogaya
3asB/IEHNSI HE MMEET HMKaKVX NMPaBOBbIX MOCNEACTBUNA,
nvua, ero noaasLuve, MOryT B Nio6oe BpeMsi 10 perncTpa-
U1 0TKa3aTbCHA OT BCTYMJIEHUS B 6paKA HesBka nny, no-
[aBLUNX 3asBIEHNE, AN XOTS Gbl OAHOrO U3 HUX B OPraH
3AIrC pns 3aknoyeHns 6paka pacLeHMBaeTCs Kak 0Tkas
OT ero 3akJIo4eHus.

0O6a GyayLmx cynpyra LOSIXKHbl IMYHO aBuTbCa B 3AIC,
perucTpauusi 6paka B OTCYTCTBME OLHOW U3 CTOPOH He
fAonyckaeTcsi. HeBO3MOXHO Takxke 3ak/ioyeHne Gpaka He-
pes NpeAcTaBUTeNs U Ha OCHOBAHUM 3asIB/IEHNS, HANMCaH-
HOrO TOSIbKO OAHWM JIMLIOM.

CeMeliHbIM 3aKOHOAATEeNbCTBOM YCTAHOB/IEH Mecsu-
HbIV CPOK MEXY Nofayet 3asBNeHNS U HENOCPEACTBEH-
HO perucTpaumen 6paka. [JaHHbli CPOK HEOOXoAUM Ans
TOro, 4tobbl NNUA, XenaloLwme BCTynuTb B 6pak, ybeaun-
JINCb B CEPLE3HOCTN CBOVX HAMEPEHWIA, a TakxKe YCTaHo-
BJIEHHbI 32KOHOM CPOK NPefoCTaBsieT 3aMHTepecoBaH-
HbIM IMLIAM BO3MOXHOCTb 3asiBUTb 06 06CTOSTENbCTBAX,
NPensTCTBYIOLLMX 3akKTioueHno 6paka.

3aKoH npefycMaTpuBaeT BO3MOXHOCTb 3aKOYEHUs!
Opaka A0 ucTevyeHus MecsLa. 3To BO3MOXHO NP Hanu-
YUN YBAXKUTENBbHBIX MPUYMH. Taloke BO3MOXHO yBennyeHve
[aHHOro cpoka, Ho He Gonee YeM Ha Mecsl,. Mpu Hanm-
41K 0CoBbIX 0BCTOATENLCTB Bpak MOXeT ObiTb 3akoHeH
B IeHb N04a4M 3asiBSIEHNs. 3aKOH He MPUBOAVUT NepeyeHb
Takux 06CTOATENLCTB. Ha NMpakTuKe K YUCIY YBaXuUTesb-



Tepechl APYrvx YNEHOB CEMbM U NHbIX rpaxaaH. Ce-

MeiiHble NMpaBa OXPaHSIOTCS 3aKOHOM, 32 UCKJTIoYe-
HMEM C/ly4aeB CO3HATENIbHOrO HapyLUEeHWUs! NpaB ApYrux
NUL, C LeNbIo NPUYNHUTL UM Bpeg, (n. 2 cT. 7 CK Pd).

B cemeiHbIX OTHOLLEHMSX NpaBa HePa3pbiBHO CBA3aHbI
¢ 06a3aHHOCTsIMW. HanpumMep, NpaBo poauTeneit Ha BOC-
nuTaHme cBOuxX ,D'eTeVI OOHOBPEMEHHO 4B/iIFeTCs Ux oc-
HOBHOM 00513aHHOCTbIO. Ta 06A3aHHOCTL 3aKpenieHa
B KoHcTuTyumm P®. OcyLuecTBneHne aToro npasa He Mo-
XeT BbITb NepefaHo Ha YCMOTPEHWE PoauTenei.

CornacHo 3akoHy HeKOTopble NpaBa, KOTopble NPUHAaA-
nexat cynpyram, AOJIXHbl OCYLLECTBASTLCS UMW COB-
MECTHO. B 4acTHOCTU, NpaBo Ha BOcnUTaHue 1 06paso-
BaHWe feTei.

3aKoH NpeanncbIBaeT YieHam ceMbi cobniogaTb Hop-
Mbl HO2BCTBEHHOCTM 1 MOpaJsin, OCHOBHbIE NPUHLMIMbI Ce-
MENHOro 3aKOHOAATENbCTBA, YTO CrOCOOCTBYET ykpen-
JIEHMIO CEMbW, NMOCTPOEHUIO CEMEWHbIX OTHOLLEHWI Ha
YyBCTBaX B3aUMHOI NI0OBU 1 YBAXEHUS.

3awmrta cemeliHbIX NpaB OCYLLECTBASETCA CYAOM MO
npaBsunaM rpaxaaHckoro Cyfonpov3BOACTBA, a B Cy-
Yasx, NpefycMOTPeHHbIX HacTosiwmm CK P, rocynap-
CTBEHHbLIMV OpraHamMun WIn OpraHamu oreku 1 noreyu-
TenbcTBa B cooTBeTCTBUM C N.1 CT. 8 CK PO.

MyHKT 2 cT. 8 CK P® yctaHaBnmMBaeT, 4To 3awmTa ce-
MeiiHbIX NMPaB OCYLLECTBAISETCA crnoco6amu, NpeaycMoT-
PEHHbIMM COOTBETCTBYIOLLMMM CTaTbsiMu CK PD.

meIX NPUYNH OTHOCST: BEPEMEHHOCTb, POXAEHNE

pebeHka, HenocpeaCTBEHHYIO YrpO3Y XN3HU OJIHOW
13 CTOPOH, MPU3bIB XEHVXa Ha CNyX0y B apMyu, CPOUHbIN
Bble3[] B KOMaHAMpPOoBKy. Ecnu BcTynatoLme B 6pak nvua,
AnvuTenbHoe Bpems GakTU4eckn COCTOAT B BpayHbiX OT-
HOLLEHWSIX, TO, KaK NMpaBuio, 3T0 0BCTOATENIbCTBO TOXEe
yunTbiBaeTcs opraHamu 3AIC. B kadecTBe yBaxuTesb-
HbIX MPUYMH ON9 YBEIMYEHUS CPpOKa MOXHO paccmarpu-
BaTb: XesaHve [0XAaTbCA Npresaa PoACTBEHHUKOB U
Apy3eil, BO3MOXHOCTb Jyyllie NOAroTOBUTLCS K CBaAbOe.

C npocbboii 06 n3mMeHeHUn aatbl 3aknoueHus Gpaka
MOTyT 006paTUTLCS He TOMIbKO nua, BCTynaowwe B 6pak,
HO 1 VX POOUTENU, @ B UCKIIIOYNTENIbHBIX CIy4asix rocy-
[ApCTBEHHbIE 1 06LLECTBEHHbIE OpraHu3aumm. MpuynHel,
no KOTOpbIM Byaylive Cynpyru XenaloT COKpaTUTb Me-
CSI4HBIA CPOK, AOMKHbI OblTb MOATBEPXAEHbI JOKYMEH-
TanbHO.

CornacHo cT. 11 CK P®d rocyaapctBeHHas perucrpa-
LSt 3aKliodeHus 6paka NpoM3BOAUTCS B MOPsAKe, ycTa-
HOBJIEHHOM [Nsi rOCYAAPCTBEHHOW perncTpauumn akTtos
rpaXAaHCKOro COCTOSIHUS.

Ecnu rpaxaaHuH, KOTOPOMY GbisI0 OTKa3aHO B 3akJlio-
YeHun Gpaka, NPOANEHUN MW COKPALLEHUM MECSHHOrO
CpoKa, CHATAET ATOT OTKa3 HeNMpaBOMEPHbLIM, TO OH MO-
XeT o6xanoeatb aeicteus opraHos 3AIC B cya.

Ba NpPUMEHAETCs TOJIbKO B TOM CJjly4yae, eCqim OH

ycTtaHoBneH CK P®. Hanpumep, npu pasgene 06-
LIero MMyLLLIeCTBa CyMnpyros, KoTopble pactopran 6pak,
MPUMEHSETCA TPEXNETHNI CPOK MCKOBOW AABHOCTU.

O6LWKMi CPOK UCKOBOW AaBHOCTY ycTaHoBMeH B K PO
1 TOXe CoCTaBnsieT Tpu roda. [ns oTAeNbHbIX OTHOLLE-
HUIA 3aKOHaMK MOTYT BbITb MPEAYCMOTPEHbI UHbIE CPOKM
VICKOBOW aBHOCTMU.

Pa3HOBMIHOCTBIO CPOKOB UCKOBOV AABHOCTU SIBASOTCS
npecekaresibHble CPOKW. B 4acTHOCTU K HUM OTHOCSAT-
CS: CPOK yNnaThl AIMMEHTOB Ha COZEPXaHNe XeHbl B ne-
pvioa, ee 6epeMeHHOCTM (TPY rofa Co AHS POXAEHUs obLLe-
ro pebeHka) 1nm CPoK Ha OCYLLLECTBIEHNE POAUTENBCKUX
npas, KOTOPbIN NpekpaLlaeTcsi ¢ MOMEHTa JOCTVXEHUS
pebeHKOM COBEPLLEHHONIETHErO BO3pacTa.

Wcku o0 3awmTe HapyLeHHOro npaea NpMHUMAatoTCs Cy-
[IOM U paccMaTpuBaloTCs Mo CYLLECTBY He3aBUCKMO OT
MCTEYEHMS CpOKa UCKOBOM AaBHOCTU. Cya MOXET npumMe-
HUTb Npasuna NCKOBOM OABHOCTM TOJIbKO MO 3aABNEHUIO
CTOPOHBI, CAENAHHOMY [0 BbIHECEHWSI CYJOM pelleHust
o CyLLEeCTBY criopa.

WUcuncneHme CpoKOB UCKOBO# AaBHOCTU NMPOU3BO-
[IUTCS CO [HSA, KOTAA JINLLO Y3HAIO WM IOMKHO ObiNo y3HaTh
0 HapyLLEeHUM CBOEro Npasa.

MpOonyLEHHbI N0 YBAXWUTENbHLIM MPUYMHAM CPOK
MOXHO BOCCTAHOBWTb B CyAe6HOM nopsiake. 9TO BO3MOX-
HO B UCK/IIOYMTENbHBIX CydasiX, UMEIOLWMX MecTo B Mo-
cnefHue LWeCTb MECSILIEB CPOKA UCKOBOM A@BHOCTU, KOraa
06CTOATENbCTBA, CBSI3aHHbIE C JINYHOCTBIO UCTLA NPEensiT-
CTBOBaJIMi CBOEBPEMEHHOMY MPEeabsBIEHMIO Kcka (6ecrno-
MOLLIHOE COCTOSIHME, Tshkenasi 6onesHb, HErpamMoTHOCTb).

VcTeveHne cpoka MCKOBOV AABHOCTU SBASETCA OCHO-
BaHVEM AJ1s1 0TKa3a B YA0BNETBOPEHUM UCKa.

[J] TapaHTuein cobnioaeHus NpuHuMNa LOGPOBONb-
HOCTM BbICTyNnaeT Tpe6OBaHVIe 3akoOHa O JIM4HOM Npu-
CYTCTBUVM NIWIL, BCTYMNAIOLMX B Bpak Npu ero 3akiio4eHni.
He nonyckaetcs 3aknioyeHne 6paka Yepes npeacTaBuTens.
Jpyroe HeoGxoAMMoe ycnoBue 3akioyeHus 6paka —
3TO JOCTMXEHWE NvLaMmn 6payHoro Bo3pacTa.

B P® paspeluaetcs 3akno4ats 6pak ¢ 18 neT, 1. e. npu
AOCTUXEHUW NONHOWN AeecnocoBHOCTM. Mo MHEHMIo cre-
uManncToB, K 18 rogam GpadytoLmecs 4OCTUralT Heobxo-
ANMOl cTeneHn GU3n4Yeckom, NCUXMYECKON 1 coumanb-
HOM 3penocTu. Mpu HaNU4YUU yBaXUTENbHbLIX NPUHUH
6payHbIil BO3PACT MOXET ObITb CHMXEH Ao 16 neT. [daH-
HOE NPaBWUIo PACMNPOCTPAHAETCS U HA MYXUMH, N HA XEH-
wuH. 3akoHamu cyobekToB PD npu Hannymm ocobbix 06-
CTOSITENLCTB MOXET ObiTh Pa3peLLeHo 3aktoyeHne Gpaka
[0 AOCTUXEHVS LieCTHaaLaTuneTHero Bo3pacTa. Mpeaens-
HbIi1 BO3PACT BCTYM/IEHWS B 6paK 3aKOHOM He OMNpeaesneH.

Hapsgy ¢ ycnosusamu 3aknoderusi 6paka 8 CK PO npe-
[yCMOTpPeHbl 06CTOATENLCTBA, NPENATCTBYIOLWME ero 3a-
K/loYeHnio. 3anpelaeTcs 3akiloyeHne 6paka mexay
6IM3KMMN POACTBEHHVKAMMU, YCIHOBUTENSIMU U YCbIHOB-
JIEHHBIMU, INLAMU, XOTS Bbl OAHO 13 KOTOPLIX CYA, MPU3-
Has HeeecnocobHbIM, a Takxe MuamMm, XoTs 6bl O4HO U3
KOTOPbIX YK€ COCTOUT B [pPYroM 3aperucTprvpoBaHHOM
6pake. JlaHHbI NepeyeHb 06CTOATENLCTB ABNSETCS UC-
4epnbIBaIOLLIMM U UMEET CBOE LeNblio NpeaoTBpalLeHme
3aBEJJ0MO HErMOJTHOLLEHHbIX HPakoB.




Cratbst 14 CK P® comepxuT psig, 06CTOATENLCTB, Npe-
MNATCTBYIOLWMX 3akodeHnto 6paka. MepeyeHb 3TUX 06-
CTOSITENIbCTB SIBAIIETCS MCHEPTbIBAIOLLVIM.

3anp TCA 3aKJIK Gpaka mexay suvuamu,
ecnm xoTs 6bl OAHO NN YXe COCTOUT B JpYrom 3ape-
rucTpupoBaHHoM Gpake. Ecnv npeppioywmii 6pak 6bin
pacToprHyT B NOpsiaKe, NPeAyCMOTPEHHOM 3aKOHOM, Mpe-
KpaLLeH (Hanpumep, B Cily4ae CMepTV OHOIO U3 CYMNpyros
VN 0ObSIBIEHNSI €r0 YMEPLUMM CYAOM) 6O Npu3HaH
HeAeVCTBUTENbHBIM, TO JIMLIO CYUTAETCS HE COCTOSLLIUM
B 6pake 1 MOXET 3ak/lo4nTb HOBbI Gpak. B PP npus-
HaIOTCS TOJIbKO MOHOTraMHble Gpaku.

He ponyckaetcs 3akoueHune 6paka mexzay 61m3kummn
poacTeBeHHukamu. B CemeiiHom kopekce PO npusoamTtcs
nepeyeHb Takvx nnLl. K HM OTHOCATCS: AeTU 1 poauTenu,
6GabyLuka, Aenylka U BHYKW, NMONHOPOAHbLIE U HEMOJSHO-
poaHbie 6paTba U CECTPSI.

MonHopoAHbIMM GpaTbsiMU U cCecTpamMu SBASIOTCS
AeTu, y KOTopbIX 06Lwue 1 oTel, U Matb. HemonHopoa-
Hble GpaTbsl U CECTPbl — 3TO AETU, MMEIOLLME TONBLKO
ofiHOro obuero poautens — nmbo otua, mbo matb. OTaa-
NEHHOe POACTBO (ABOIOPOAHbIE BpaThs U CeCcTpbl U Ap.)
He ABNFeTCcs NpensaTCcTBUeM A5 3aKto4eHna 6paKa.

3anpeT Ha 3aK/lo4eHne KPOBOCMECUTENbHBIX GpakoB
06bACHSAETCS HU3NONOrMYECKUMUN U MOPATIbHBIMW CO06-
paxeHnaMn n CyuwlecTByeT BO BCEX UMBUIN30BAHHbIX
CTpaHax.

Mcxoas M3 MOpanbHO-3TUYECKMX COOOpaxeHui, 3a-
npeLaeTcs 3aknyeHne 6paka Mexzay yCbIHOBUTENSMNU
M YCbIHOBJIEHHbIMW. COrNMacHO 3aKOHY OTHOLLEHWSI, BO3-
HYKaloLME B CBS3U C YCbIHOBNIEHUEM, NPUPABHUBAIOTCS

11. NpekpauweHue 6paka

Bpak npekpalaeTcsi BClieACTBNE CMEPTU OAHOMO 13
Cynpyros unvt 06bsiBNEHNs! ero yMEPLUUM PELLEHNEM CY-
na. Pewexve cyna 06 06bsBAEHUM rpaxaaHuHa ymep-
LIMM MOXET ObITb BLIHECEHO B Cly4ae, eCiv B MeCTe ero
XUTENbCTBA HET CBEAEHWI O MecTe ero nNpebbiBaHus B Te-
YeHVe NATN NEeT, eC/N OH Nponan 6e3 BecTu Npu 06¢cTos-
TEeNbCTBAX, YrPOXABLUMX CMEPTLIO IV JAIOLLMX OCHOBaHME
npezanonaratb ero ruéess OT ONpeAeNeHHOro HECYaCTHOrO
cnyyasi, — B Te4eHve wecTn mecsaues. B cnyyae, ecnun
BOEHHOCYXXALLMA NN MHOM FpaXaaHvH nponan 6e3 Bec-
TU B NepuOop, BeE€HNsI BOEHHbIX AEeNCTBUIM, TO OH MOXET
GbITb 0GbSABEH CYAOM YMEPLLUMM HE PaHEE YeM Mo UcTeve-
HUW OBYX NET CO AHS OKOHYAHWS BOEHHbIX AENCTBUIA. B 9Tux
cnyyasix Ansi permcTpaummn npekpatleHust 6paka Heobxo-
AMMO NpeacTasuTb B oprad 3AIC Konuio cBuaeTenscTea
0 cMepTn, NMBOo KOMUIO peLleHns cyaa 06 06baBneHnn
LA yMepLIUM.

B cnyvyae fiIBKM cynpyra, oGbsIBNIEHHOro CyAOM
YMEepLUMM MU NPU3HAHHOTO CyAOM Ge3BeCTHO oT-
CYTCTBYIOLLUM, M0OC/Ie OTMEHbI COOTBETCTBYIOLLETO CY-
nebHoro pelenuns, opraH 3AFC MOXET BOCCTAHOBWUTbL
NpeKpaLLeHHbIin BCeacTeme aToro 6pak. BoccTaHoBne-
Hue 6paka BO3MOXHO TOSIbKO NPV HAINYMN COBMECTHOMO
3asBneHust cynpyros. Eciv xe oavH u3 cynpyros BCTY-
nua B HOBbI Bpak, TO NPeKpaLLeHHbIn 6pak He MOXeT
ObITb BOCCTaHOBNEH. Takxke 6pak MOXeT ObITb npekpa-
LLEEH MYyTEM Ero PacTOPXEHMs MO 3asiBEHNIO OLHOrO N
060oux Cynpyros WAy Mo 3asiBNIEHVIO OMeKyHa cynpyra,
MPU3HAHHOIO CyOM Hefdeecnoco6HbIM. MpaBo Ha nopa-
4y 3asBNeHUs O pacTopxeHun 6paka B paBHOM CTENeHU
NPYHAZNEXNT Kak MyXy, Tak 1 keHe. MckloyeHne coctas-
nsiet cT. 17 CK P®, cornacHo KoTopoit Myx He MeeT npa-

10. BpauHbIii BO3pacT

CemeitHblin koaekc PO yctaHaBnmeaeT obLuee npasuno,
B COOTBETCTBMM C KOTOPbIM GpavHblii BO3pacT HacTy-
naet B 18 net. Takum 06pa3om, B 6pak MOryT BCTYNUTb
MYyX4MHA W XEHLLWHA, JOCTUMLUNE COBEPLLUEHHONETHErO
Bo3pacrta. Mo MHeHMIo cneunanicTos, kK 18 rogam 6pa-
YyloLmecst JOCTUraloT Heo6XoAMMOW cTenenn busmnye-
CKOW, MCUXMYECKON 1 coumanbHOW 3penocTtu. JocTtu-
XeHne Guanyeckon 3penoctT HeobGXoAMMO A TOro,
4106l NINLA, CO3AaBLUME CeMblo 6e3 yuep6a Ans CBoero
3[10POBbSI MOI/IM MPOU3BECTMN Ha CBET 3[A0POBOr0 pebeH-
Ka. Mcuxuyeckas 3penocTb NMO3BONSIET OCO3HAHHO MPWI-
HMUMAaTb XU3HEHHO BaxHble pelueHns. CounanbHas 3pe-
NIOCTb O3HAYaeT, YTO MYXHYMHA U XEHLUMHA CNOCOBHbI
NoJy4UTb CreumnanbHoCTb, paboTaTk 1 CoAepXaTh CBOKO
cemblo. CemeiiHbli kogekc PP npepycmaTprBaeT BO3-
MOXHOCTb CHUXeHUa 6payHoro Bo3pacTa. CornacHo
cT. 13 CK P® npu Hanuumm yBaxutenbHbIX MPUYUH Op-
raHbl MECTHOIO CaMOyrpaBieHUs Mo Npock6e NuLL, Xe-
naloLWwmx BCTYNUTL B Gpak, Bnpase pa3peLunTb BCTYyNUTb
B 6pak nnmuam, gocTurwmm 16 net. MepeyeHb NPUYKH, No
KOTOPbIM GPayHbIii BO3PACT MOXET ObiTb CHUXEH, B CK PD
oTcyTtcTByeT. Kak npaBmno, Mu mMoryT GbiTb NiloGble 06-
CTOSITeNbCTBA, NPU3HaHHbIE OPraHamy MECTHOrO CaMo-
YNPaBAEHNSI YBAXUTENBHLIMU 1 OMPaBAbIBAIOLLMMUN Xe-
nlaHue BCTynuTb B 6pak Ao focTuxkenns 18 net. K Takum
06CTOATENLCTBAM MOXHO OTHECTM 6EPEMEHHOCTb, POX-
AeHue pebeHka, AnMTeNbHOEe COBMECTHOE NMPOXUBaHue
MYXXUMHBI U XKEHLLMHBI. MPY NPUHSTUM PELLIEHUS O CHUXE-
HUM 6payHoro Bospacrta opraHsl MCY gomkHbI MICXOAUTL
13 HeoOGXOAUMOCTU COGNIOAEHUS MHTEPECOB HECOBEP-
weHHoneTHero. Cornacue poauteneli Ha 3akioyHeHve
6paka He TpebyeTcs.

EEE  12. PacTopxeHue Gpaka B opraHax
3anucK aKToB rPaXAaHCKOro COCTOSIHUS

Pa3Bopa npeacrasnseT coboit coumanbHoe fBneHue,
cBUIETENbCTBYIOLEE O pacnafe cembu. Mpouenypa pac-
TOpXXeHusi Bpaka AOCTaTOYHO YETKO pernaMeHTUpyeTcs
CK P®. Bpak MoXeT 6bITb paCTOPrHyT B YNPOLLEHHOM Mo-
psiake opraHamu 3ATC nn6o B cynebHoOM.

CornacHo CK P® npuv B3aMMHOM coOriacum Ha pacTtop-
XeHne Gpaka Cynpyros, He MMeloLmX 0BLMX HeCOBep-
LLIEHHONETHUX feTel, pacTopxeHue 6paka Npov3BoanT-
Csl B OpraHax 3amnucy akToB rpaXAaHCKOro COCTOSIHUS.
Tak Kak B 3aKOHE peyb UAET TONbKO 06 0BLLMX AeTsX, TO
Hanuyve y cynpyros BHeOGpayHbIX, T. €. He 0bLWwyx aeten
NpensTCTBYEM /1 PacToOpXeHusi 6paka He siBsieTCs.
OTCYyTCTBME HECOBEPLUEHHONIETHUX AETEW CYNPYr 4OMX-
Hbl MOATBEPAMTbL COOTBETCTBYIOLLMMU AOKYMEHTAMMN
(Hanpumep, OTMeTKO B NnacnopTe). BaaumHoe cornacue
CynpyroB Ha pacTop>keHve Gpaka BbIpaXaeTcsi B MMCbMEH-
How dopme nyTem nogaym B opraH 3AFC COBMECTHOro
3asB/IeHIsi 0 pa3Boae B0 ABYX PasenbHbIX 3asiBIEHNI
OT MEHU KaXZ0ro U3 Cyrnpyros.

Ecnu nocne nojauv 3asiBfieHnst OAVH U3 CYMpyroB u3-
MEHWT CBOE pelleHune, pacTopxeHne Bpaka 6yaeT npo-
13BeeHo B cynebHoM nopsaake.

PacTopxeHne 6paka B opraHax 3AIC MoxeT GbITb Npo-
V3BE/IEHO MO 3asiB/IEHUIO OAHOIO U3 CYNPYroB He3aBu-
CVIMO OT HaJIM4US y CYNpyroB OBLLMX HECOBEPLLEHHOET-
HUX JieTeli B Ciyyae, eCnv Apyroi cynpyr:

1) npuaHaH cyaom 6e3BeCTHO OTCYTCTBYIOLLMM;

2) Npu3HaH CyaOM Heeecnoco6HbIM;

3) OCyxX/AeH 3a COBEPLUEHWE NPECTYNNEHUS K NILLIEHUNIO
cBO6O/BI HA CPOK CBbILLE TPEX JIeT.
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HecoBeplueHHONeTHre, xenawwme 3aknounTb
6pak, [OMXHbI 06paTUTLCA B opraH MCY (paiioH-
Hasl, ropOACKast aAMVHUCTPALWS) C 3asiBNIEHNEM O CHUXE-
Hum GpayHoro Bo3pacTa. Pasp Ha 3aKJIK
Opaka Bblgaetcs opraHamm MCY no MecTy 3ak/iioHeHns
6Gpaka. Taioke 3asiBNEHNE O CHDKEHMM BpayHOro Bo3pacTa
MOryT noaaTtb 3aKOHHblE NMPeacTaBUTeNI HeCcoBepLUeH-
HONETHEro (POAMUTENU, YCbIHOBUTENW, NONEYUTENN) unm
opraHbl OMNeKu 1 NoneYnTeNnsCTBa, aAMUHUCTPALIMS BOC-
nuTaTenbHbIX, Ne4eOHbIX YHPEXAEHUI N yYPEXAEeHWI CO-
UpanbHOM 3aLUThl HACENEHUS, €CIIN Ha HYX BO3/I0XEHbI
bYHKUMM noneynTenem.

PervcTpauus 6paka mexay nvuamu, aocturiummm 16 ner,
Npon3BOANTCS B O6LLEM NOpsiziKe.

Heo6oCcHOBaHHbIM 0TKa3 OPraHOB MECTHOMO CaMoyrnpas-
NeHVsi B BblAaye pa3peLLeHns Ha perncrpaumio 6paka mo-
XeT OblTb 06XanoBaH B Cy[, B YCTAHOBJIEHHbIE 3aKOHOM
CpOKMU.

Jluuo, pocTurilee WecTHaauaTUNeTHero Bo3pacra u 3a-
perncTpupoBsasLuee 6pak B NOpsiaKe, NpeJyCMOTPEHHOM
3aKOHOM, MPUMOBPETAET MOJHYIO MPAXAAHCKYIO Aeecrno-
cobHOCTb. Haf, TakvM NnULLOM NpekpaLLaeTcs oneka u no-
neynTenbCTBO.

CewmeiiHbili kogekc P® npepgoctasnaet cybbektam PO
npaBo yCTaHaBAMBaTb MNOPAAOK M YC/IOBUSA, NpU Hann4un
KOTOpbIX BCTYrMieHne B 6pak B BUAE VUCKIIOYEHWSI C yye-
TOM 0COObIX 06CTOSITENLCTB MOXET ObITh PA3PELLEHO [0
BOCTUXeHWs Bo3pacTa 16 neT.

B cootBeTcTBUM € K PO rpaxaaHuH MoxXeT BbiTh
npu3HaH 6e3BECTHO OTCYTCTBYIOLLMM, ECNU B Teue-
HVE roja rno MecTy XUTEeNbCTBA HET CBEJEHW 0 MecTe
ero npebbiBaHus. 3asiBNEHNE O NPU3HAHUM FPaXAAHMNHA
6e3BECTHO OTCYTCTBYIOLLMM Brpase noaaTtb io6oe 3anH-
TepecoBaHHOe NMUo. B cnyyae sBKu cynpyra, npusHaH-
HOro Cy,0M 6€3BECTHO OTCYTCTBYIOLLMM, Y OTMEHbI COOT-
BeTcTByloWero cyaebHoro peleHns 6pak MoxeT ObiTb
BOCCTaHOBJIEH opraHom 3AIC, HO TONIbKO MO COBMECTHO-
My 3asiIBNIEHUIO CYMNpPYroB.

paxaaHnH MoXeT BblTb NPU3HaH CyAOM Heaeecno-
COGHBIM, EC/IN BCNIEICTBUE MCUXNHECKOTrO PACCTPOCTBA
OH HE MOXET MOHMMAaTb 3HAYEHUs1 CBOUX AENUCTBUI UK
pykoBoauTb umMun. Cnenyet UMETb B BUAY, YTO AaHHas
HOpMa 3aKOHa He PacrnpOCTPAHAETCS Ha JIUL, OrPaHNYeH-
HbIX B AEecrnocobHoCcTU. [ins TOro 4tobbl pacToOPrHyTb
6pak ¢ HeleecrnocoBHbIM IMLIOM, HEOBXOAMMO NPeabsBUTL
B opraH 3AIC KOnuio COOTBETCTBYIOLLENO PELLEeHNs cyaa.

Jins Toro 4To6bl PACTOPrHYTH GPak C IMLLOM, OCYXIEH-
HbIM K MLeHno cBo6OAb! HA CPOK CBbILLE TPEeX NeT, Kpo-
Me 3asBneHus, B opraH 3AIC Heo6xoaMMO NpeacTaBuTb
BCTYMUBLLUIA B 3aKOHHYIO CUITy MPUIOBOP CyAa. 3a ILIOM,
Haxogsawmnmca B MecTax IMweHns CBOGO,D'bI CoOXpaHdaeTcs
npaBo Ha obpalleHVe B Cy/, NPV BO3HUKHOBEHU CMOPOB
0 [eTsiX, aNMMEHTaxX 1 UMYLLIECTBeE.

PacTtopxeHue G6paka v Bblgavya CBUAETENbCTBA
0 pacTopxeHuu 6paka npounssoautcs opraHom 3ArC no
MCTEYeHUM MecsiLia CO AHS NOJauu 3asiBNIeHNst O pacTop-
XeHun 6paka B Nnopsiake, yCTaHOBAEHHOM Ans rocyndap-
CTBEHHOW PerncTpaLmy akToB rpaxaaHCKOro COCTOSIHUS.

K POACTBEHHBIM OTHOLLEHMSIM. DTOT 3anpeT He pac-

nNpOCTPaHseTcs Ha 6paku Mexay PoOACTBEHHUKAMU
YCbIHOBUTENS 1 YCbIHOBNEHHOr0. CornacHo CK P, ycbl-
HOBJIEHHbIE OETU YyTpayMBaloT JINYHbIE HEUMYLLECTBEH-
Hbl€ U VMYLLEECTBEHHbIE MPaBa Mo OTHOLUEHWIO K CBOUM
KPOBHbIM POAUTENSM, HO TEM HE MeHee ux Guonoruye-
CKO€ POACTBO COXPaHSETCS, CneaoBaTesibHo, 6pak Mex:-
[y HIMUN TOXE He MOXeT ObITb 3aKJTI0HEH.

Takxe 3anpelaercs 3ak/ioyeHue Gpaka nuuamu,
XOTsi 6bl OHO U3 KOTOPbIX NPU3HAHO CY0OM HEAeecrno-
CcOBHbIM BCNeacTBue MCUXMYeckoro paccrpoictea. Co-
FNacHO rpaXKAaHCKOMY 3aKOHOAATENbCTBY, JIULO MOXET
6bITb NPU3HAHO HEAEeCNOCOOHbLIM TONLKO PELLEHNEM CY-
na, ecnu B cyaebHoM 3acefaHun GyneT yCTaHOBNEHO,
4TO BCNEACTBME MCUXMYECKOrO PAcCTPOMCTBA OHO He
MOXET pyKOBOAUTb CBOUMU JZLeVICTBVIﬂMVI “n NOHMMATb UX
3HayeHne. STOT 3anpeT CBsI3aH C TEM, YTO Takoe JIMLIO He
MOXET NPOSIBUTb CO3HATENbHYIO BOJIIO MPU 3aKJIIOYEHUN
6paka. MNpu OTCYTCTBMM PELLEHUS CyAa HUKaKoe NCUxu-
4yeckoe pacCTPOMCTBO WK AylleBHoe 3aboneBaHve, na-
€ YAOCTOBEPEHHOE MEAVLIMHCKMM 3aKJIIO4EHUEM, CaMo
no cebe He MOXET SABNATLCS npenaTrcTememM ans 3akJo-
4yeHusa bpaka.

Hepneecnoco6HOCTb A0KHA GbITh YyCTAHOBNEHA A0 3a-
KnoyeHns Gpaka. Ecnv nnuo npusHaeTcs Hedeecno-
CcOBHbIM Mocne 3akioyeHns 6paka, To 6pak He MOXeT
6bITb NPV3HAH HEAEVICTBUTENBHLIM MO 3TOMY OCHOBAHWIO.

MBG B036yXAaTh AEN0 O PacTopXkeHun Bpaka B ne-

pvoa 6epeEMEHHOCTHM XeHbl 1 B TEYEHWE rofa nocne
poxaeHua pebeHka 6e3 ee cornacus. bpak MoxeT GbiTb
PacToprHyT NM60 B YNPOLLEHHOM MOpPsiAKe B opraHax
3AIC, nubo B cynebHom. Mocne pacTopxeHus 6paka ce-
MeliHble NMPaBOOTHOLIEHNS Mexay ObiBLUMMYK Cyrpyramu
npekpataiotcs. dDakTryeckoe MnpekpaleHnii GpayHbIx
OTHOLLEHWUIA MexXay cynpyramu, AnuMTenbHoe pasaenbHoe
NPOXMBaHMeE camo no cebe He BNeYET aBTOMATUYECKOrO
npekpauieHus 6paka. Mocne pactopxeHus 6paka cynpy-
M MOTYT COXpaHuUTb o6Luyio paMunuio, a MOryT BoccTa-
HOBUTb CBOM AobpayHble dpamunuu. Hosaumei cospe-
MEHHOr0 3aKOHOJATENbCTBA SIBASETCS BO3MOXHOCTb
pacTopxeHusi 6paka no 3asiB/eHUI0 ornekyHa cynpyra,
NMPVU3HAHHOTO CYAOM HeaeecrnocobHbIM. MpaxaaHuH,
HecnocobHbIli PyKOBOAUTL CBOMMU AEACTBUSIMUA U MOHU-
MaTb 3Ha4YeHne aTux ,D'EVICTBMVI BCneacTBmMe NCMxmyecko-
ro paccTpoiCcTBa, MOXET OblTb MPU3HaH Hegeecnoco6-
HbIM TOJIbKO pelleHneM cyaa. Hap Takum rpaxaaHuHoM
ycTaHaBnvBaetcs oneka. Ecnn pactopxenue 6paka co-
OTBETCTBYET MHTEPECaM HEeA,EeCcroCOBHOro rpaxaaHHa,
TO ero ornekyH MOXeT NoAaThb 3asiBJEHNE O PACTOPXEHNUN
6paka. B naHHOM cnyyae npumeHsieTcs cyaebHblii nops-
[OK pacTopxeHus 6paka.
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CeMmeiiHblin kogekc PO npenycmarpusaer gsa cnoco-
6a pacTopxeHus 6paka:

1) B opraHax 3anMcu akToB rpaxaaHCKoro COCTOSHUS;
2) B cnyyasix, NpefycMOTPeHHbIX cT. 21—23 B cyaebHoM
nopsiake.

PacTopxeHue 6paka B opraHax 3AIFC — 310 ynpo-
LieHHasn npoueaypa pa3eoaa. Tak kak y Cynpyros He nme-
eTCs pasHornacuii OTHOCUTENIbHO MPUHSATOrO PeLleHus,
OTCYTCTBYET CMop O AeTsix. Bo Bcex pa3BuTbix cTpaHax
[aHHas npoLieaypa sBNSeTcsl OCHOBHOW.

Bpak pactopraetcs B opraHax 3ArC npu B3aviMHOM CO-
rNIacyn CyMNpyroBs, He UMEIOLLIMX OBLLMX HECOBEPLUEHHONET-
HVX feTeld, Ha pacTopxeHue Bpaka. A TakKe Mo 3asBieHnIo
O[IHOrO 13 CYNpyros He3aBNCVMO OT HaNINYMS y Cynpyros
06LLMX HECOBEPLUEHHOJIETHUX AETEN, €CNV IPYroii Cynpyr:
npu3HaH cyaoM 6e3BeCTHO OTCYTCTBYIOLLIMM; MPU3HAH Cy-
10M HeleeCroCoBHbIM; OCYX/IEH 3a COBEPLLIEHE NPEeCTyn-
JIEHUS K JIMLLIEHMIO CBOOO/Ibl HA CPOK CBbILLE TPEX JIET.

B nepsom cnyyae cynpyru JO/KHbl NOAATh B OpraHbl
3AIC cosmecTHoe 3asiBieHne nMbo ABa OTAeNbHbIX 3a-
SIBNEHNS 0 pacTopXeHun 6paka.

Bo BTOPOM — cynpyr JOMXeH NPUI0XUTL K 3asiBEHMIO
0 pacTopxeHun 6paka Konuio COOTBETCTBYIOLLIErO peLle-
HWS CyAa UK KONWIO NPUroBopa, BCTYMNVBLLENO B 3aKOH-
HyIO cualy.

3asiBneHne 0 pacTopxeHnn 6paka MoxeT GbITb NoAaHO
B opraH 3AIC No MecTy XuTenbCcTBa No6oro U3 cynpy-
ros. Mo ntoram paccMoTpeHus 3assneHuns opraxsl 3AIC
TOMNbKO KOHCTATUPYIOT haKT Pa3Boaa, He BbISICHSISt 06CTOS -
TeNbCTB Aenia, CnoCcoOCTBYIOLMX MPUHATUIO Cynpyramu
Takoro petueHus. FocyaapcTBeHHas pernctpaums pactop-
XKeHunsa 6paKa npon3BOaOUTCSH OpraHamu 3anucu akToB

[EE] 15. Bonpocsl, paspelsaembie cynom
NpPW BbIHECEHUM peLIeHns
0 pacTop>xeHuun 6paka

PacTopxeHune Gpaka Bneyet 3a co60i npekpaiwieHme
cynpyxeckux o6a3aHHocTel. Beneactaue aToro 6biB-
WKUM Cynpyram MNpuxoguTbCsi pellatb Psf, XU3HEHHO
BaXHbIX BOMPOCOB, MO KOTOPbLIM OHW MOTYT NpeACcTaBUTb
B Cy[, cornaweHve. B cornaweHuu cynpyru ykasblBaioT,
C Kem u3 Hux ByayT NpoxuBaTb HECOBEPLUEHHONETHNE
[eTy, yCTaHaBMBalOT NOPSAOK BbINaaTbl CPEACTB Ha CO-
OepxaHvie peteit n (Mnn) HeTpyaocnocoBHOro Hyxaaroo-
wierocs cynpyra, pasmep aTux cpeacTs. Takxe B corna-
LIEHNM MOXHO OrOBOPWUTL BOMPOC O pasgesie o6Liero
nmyliecTBa. Kak npasuio, AaHHbIE BOMPOCH PELLAOTCs
MUPHBIM MyTEeM, 1 B CyAe Cropa Mo HAM He BO3HVKaeT.

B cnyyae, ecnv cynpyram He yAanoch AOCTUYb Corna-
LIEHUS MO BbILLIENEPeYnCIeHHbIM Bonpocam Nnbo cynpy-
v NPeACTaBWUIN B Cy/, COrMaLLEHNe, KOTOPOE, N0 MHEHMIO
cyAa, HapyLUaeT MHTepechl AeTel UM OAHOro 13 Cynpy-
roB, cya, 0693aH onpeaenvTb, C kem U3 poauteneii 6yayt
NPOXVBaTb HECOBEPLLEHHONETHWE AeTV Mocse Pas3Boaa.
Paspeluas aaHHbIN BONPOC, CYA UCXOAUT Npexae BCero
13 uHTepecos peberHka. Ecnun pebeHok goctur 10 ner,
CYA, Y4UTLIBAET €0 MHEHWME.

Cyn 06s3aH onpefennTb, C KOro U3 poautenei u B ka-
KX pasmepax B3bICK1BAIOTCA aJIMMEHTbI Ha UX AeTeil.
B 60bLUMHCTBE CIy4aeB AeTV OCTAIOTCS NMPOXMBATL C OA-
HVUM poauTenem. B aTom cnyyae Apyroi poguTens [on-
XXEH BbiNayMBaTbh anuMeHTbl. Ecnu xe hOeTn ocralTca
NPOXMBATh C KaXAbIM U3 poauTeneii, To cya onpeaensiet
pa3Mep anvMEHTOB C Y4ETOM MaTepuUasibHOro MosoXe-
HUA Kaxporo u3 pogvteneii. Bonee obecneyeHHbIn U3
poavTeneii ynnaynsaeT aMMeHTbl MeHee 06ecneyeHHO-

14. PacTopXxeHue 6paka
B cyae6GHOM nopsaake

PacTopras 6pak B cynebHoM nopsake, Cynpyri ctaHo-
BSITCS Y4aCTHMKaMU rpaxaaHckoro npouecca. Jnuo, no-
[AaBLUee 3asiBNieHne BbICTYyNaeT B pOnv UCTLA, a APYron
Cynpyr — B POSIK OTBETYMKA.

PacTopxeHue Gpaka npou3BoAUTCS B CyAeGHOM
nopsiAKe NPy HaZIMuMK y CYNpyroB 06LLMX HECOBEPLLIEH-
HONETHMX AeTei (32 UCKOYEHNEM CyyaeB, NPeAyCMOT-
peHHbIX CK PD) nnm npu oTcyTCTBUM COrNacus OA4HOro n3
CynpyroB Ha pacTopxeHune Gpaka.

Takxe pacTopxeHue 6paka Npon3BoanTCs B cyae6HOM
nopsiake, eciiv OAMH U3 CYNpyroB, HECMOTPS Ha OTCYT-
CTBME Y HErO BO3PaXEHUI, YKJIOHSETCS OT PACTOPXEHUs!
6paka B opraHe 3AIC, oTkasblBaeTcs noaaTh 3asBieHne,
He XenaeT sSIBUTbCS AJ1s1 FOCYAapCTBEHHOW perncTpauum
pacTopxeHus 6paka v ap.

PacTopxeHune 6paka B cynebHOM nopsiake npoussBo-
[VTCS1, €CNIN CYIOM YCTaHOB/IEHO, YTO AaslbHeliLlasi COB-
MECTHasi XWM3Hb CyNpyroB 1 COXPaHEHNE CEMbN HEBO3MOX-
HO. Takum 06pa3oM, Cy[, BLICTYNaeT B Ka4yecTBe OopraHa,
YNPaBOMOYEHHOIO FOCYAAPCTBOM Ha 3aLLUTY CEMbMU.

Mpwn paccMmoTpeHun gena o pacTtopxeHun Gpaka 6e3
cornacus 0iHOro 13 Cyrnpyros Ha pacTopxeHuve 6paka cyz,
BMpaBe MPUHSTb MEPbI K MPUMVPEHUIO CYNpPYroB 1 Bripa-
BE OT/IOXWTb pa3bupaTenbCcTBO Aena, HasHauuB Cynpy-
ram CpoK Ansi NPUMUPEHUs B npepenax Tpex MecsLes.
Mo npocb6e Cynpyros Cy/, MOXET MPUHSTL PeLLeHne O pac-
TopXXeHun Bpaka, He HasHavas cpoka A NPUMUPEHMS.

[lena o pactopxeHun 6paka pacCcMaTpUBaIOTCS € yya-
cTuem o6omx cynpyros. Ho B ciy4ae, ecnv OTBETYUK He
COOBLLMIA NPUYMHBI HESIBKU IGO0 3TW NPUYUHBI MPU3HAHbI
Cy[OM HeyBaXxuTeNbHbIMY, CyA, pacCMaTpuBaeT [1es1o B OT-

16. MomeHT npekpawieHus 6paka

PacTopxeHune 6paka BneveT 3a co6oi npekpaiwieHme
ceMeWHbIX OTHOLEHUI Mexay cynpyramv. MoMeHT,
C KOTOpOro 6pak cynTaeTcs NpekpaLLeHHbIM, yCTaHaBIu-
BAETCH CEeMEeNHbIM 3aKOHOAATENIbCTBOM B 3aBUCUMOCTN
OT NOPSIAKa ero PacTOPXKEHWSI.

Mpwu pacTopxeHun 6paka B opraHax SAIFC MomeHTOM
npekpatleHus 6paka cunTaeTcs AeHb rocyJapCTBEHHOM
perucTpauuy pacTopxeHus 6paka B KHUre perucrpaumum
aKTOB rpaxmaaHckoro coctosiHusi. Bpak pactopraetcs
B opraHax 3AI'C Ha OCHOBaHMY COBMECTHOIO 3asiBNeHns
Cynpyros 160 ABYX pa3fenbHbX 3asiBIEHUiA, a B Cily4ae,
eC/v OIH U3 CYNpPYroB Npu3HaH 6€3BeCTHO OTCYTCTBY!IO-
LM, HEA,EEeCNOCOOHbLIM, OCYX/EH K JIMLLIEHMIO CBOOOAbI
Ha CPOK CBbILLIE TPEX NIeT — MO 3asIBJIEHNIO APYroro cyn-
pyra.

B cnyuasix, koraa 3akoH 4oMnyckaeT pacTtopxeHue 6pa-
Ka Mo 3asiBNEHUI0 OJHOro M3 cynpyros, B opraH 3AIC
Heo6X0AMMO NPeACTaBuUTL cneaylowmne A0KYMEHTbI:
1) KONWIO BCTYNMBLLENO B 3aKOHHYIO CUJTY PELLEHUs cyaa

0 MPU3HAHUM rpaxKAaHHa 6E3BECTHO OTCYTCTBYIOLLIVIM;
KOMWIO BCTYNUBLLErO B 3aKOHHYIO CUNY peLleHnst cyaa
0 NMPU3HAHWN rpaXaaHnHa HeeecnocobHbIM;
KOMMIO BCTYMUBLLETO B 3aKOHHYIO CUTy NMPUroBOpa Cy-
Aa C Ha3Ha4YeHMeM HakasaHWs B BUAE SIMLIEHNsi CBO-
60/bl Ha CPOK CBbILLE TPEX JIET.
Mo paHee pelicTByloLEMY 3akoHOAATeNbLCTBY Opak,
PacTOpPrHyThIi B CyAe, NpekpaLLancs C MOMEHTa ero ro-
Cy[apCTBEHHOW PErMcTpaLmm B KHUre 3an1cm akTos rpax-
[AHCKOr0O COCTOSIHUSA. STO NOPOXAAO NPABOBYIO HEonpe-
[EeNeHHOCTb, TaK Kak ML, pacToprHysLuve 6pak B cyae
M He 3apernctpupoBasluve pa3Bofj B opraHax 3AIC,
I0PUAMYECKM OCTaBaNINCh MYXEM U xeHoi. B noboi mo-
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CYTCTBUW Cynpyra-oTBETYNKa, €CAV NPu 3TOM CYMpyr,
noJaBLUVi 3asiBNeHNE, He BO3paxaerT.

B cnyyae HesiBKM 060MX Cynpyros B cyne6Hoe 3ace-
faHvie no aeny o pacTtopxeHun 6paka, cya npekpaiaeT
npoun3BoACTBO Mo Aesny. lMpon3sBoacTso Takxke Oyner
NpeKpaLLeHo, eCciin Cynpyr NMOMUPSTCS A0 UCTeYeHUst
cpoka, NpefoCcTaBNeHHOro UM cyaom. Ecnn mepsl no npu-
MUPEHWIO CYNPYroB okasanvch 6e3pesysbTaTHbIMU U Cy-
npyru (AM60 OAMH U3 HUX) HACTaVBaIOT HA PACTOPXEHUN
6paka, cya npoaomkaeT pa3bupaTenscTBo Aena u npu-
HVMaeT peLleHne 0 pacTopXXeHnn 6paka.

Mpu HanM4yMKM B3aUMHOrO COrNacusi Ha PacTOpPXeHue
6paka Cyrnpyros, Merowux 06X HECOBEPLLUEHHONET-
HVIX AeTeit, a Takxke, eCN OAVIH U3 CYMNpPYroB YKIIOHAETCS
OT pacTopxeHunsi 6paka B opranax 3AI'C, cya pactopraet
6pak 6e3 BbISICHEHNS MOTVBOB pa3Boga. PacTopxeHve
6paka NPoM3BOANTCS CYAOM He paHee YeM Yepes MecsiL,
CO [HS MOJAYM Cyrnpyramu 3asiBfIEHUsi O PaCTOPXEHUN
6paka. Mpun pacTopxeHnn 6paka cynpyrv MoryT npeacra-
BUTb B Cy[, COT/allieHne 0 TOM, C KeM 13 Hux ByayT npo-
XMBaTb HECOBEPLUEHHONETHNE AETU, O MOPSAKE BbINIAThI
CpeAacTB Ha coaepxaHue aeteli Imbo o pasaene obLiero
VIMyLLLECTBA.

Bpak cyuTaeTcsl NpeKkpalleHHbIM CO [HS BCTYrNneHus
peLleHuns cyaa B 3aKOHHYIO Cuny.

mmem Kaxabli U3 Cynpyroes MOr MoNy4uTb CBuAae-

TeNbCTBO O pPacTopXeHun 6paka, Npu 3ToM He cTa-
BSl B I3BECTHOCTb APYrOro Cynpyra, 4To 4acTo NpUBOAN-
110 K yemnenuto ero npae. CornacHo aenctaytoliemy CK
P® npu pactopxeHun 6paka B cyae, 6pak npekpaiwiaeTcs
C MOMEHTa BCTYM/IEHUSI PELLEHUS CyAa B 3aKOHHYIO CUy.
B TeueHne Tpex AHel Co AHs BCTYMIEHUs pelueHns cyaa
0 pacTopxeHun Bpaka B 3aKOHHYIO cuny cya 06a3aH Ha-
npaBvTb BLIMUCKY M3 3TOro pelwenns B opraH 3AIC no
MECTY rOCyAapCTBEHHON PerncTpaumnm 3akino4eHus 6pa-
ka. Mocne pernctpaummn pactopxeHus 6paka cynpyram
BbIJAETCS CBUAETENLCTBO O pacTopxeHnu 6paka. o no-
JIY4EHMS TAKOTO CBUAETENbCTBA CYMNpyri HE BNipase BCTY-
naTb B HOBLI Gpak. 3a perncTpaumio pactopxeHus 6pa-
Ka B3MMAETCs roCroLIMHa B pa3Mepe, YCTaHOBNEHHOM
Hanorosbim kogekcom Pd.

Hanorosein Kopekc P® yctaHaBnueaeT cnegyiowme
pa3Mepbl FOCMOLIMHBI: NP NoJAYE NCKOBOTO 3asiBie-
HUsi 0 pacTopxeHun 6paka B cya — 200 pybneii; 3a rocy-
[apCTBEHHYIO PerncTpaumio pacTopxeHust 6paka, Bkio-
4as Bblgadyy CBMAETENbCTB, MNPV B3aWMHOM COrflacuu
CYMpyroB, He UMEIOLMX OGLMX HECOBEPLUEHHONETHUX
neteii, — 200 py6nei ¢ Kaxaoro U3 cynpyros; npu pac-
TOpXeHWM Gpaka Mo 3asiBIEHMIO OAHOrO U3 CYNPYroB. B Ciy-
yae, ecnv Apyron cynpyr npusHaH cyaoMm 6e3BecTHO
OTCYTCTBYIOLLWM, HeZleeCnoCOBHbIM MM OCYXAEH 3a CO-
BepLUEHNE MPECTYNIEHUs K JIMLIEHMIO CBOGOAbI Ha CPOK
cBbile Tpex net, — 100 pybnei.

rpaXgaHCKOro COCToAHUSA B nopsigke, yCTaHOBJIEH-
HOM [Nl TOCYAapPCTBEHHOW Perncrpauuy akTos
rpaXxaaHCKOro COCTOSIHUSL.

PacTtopxeHue Gpaka npousBoautca B cyaeGHOM
rnopsaKe NPy Hanu4nm y Cynpyros o6LLNX HECOBEPLUEH-
HOMETHUX eTel (32 UCKIIOYEHNEM CNyYaes, NpesycMoT-
PEHHbBIX HOPMaMK 0 pacTopxxeHun 6paka B opraHax 3AIC)
VAW NPU OTCYTCTBUW COMIacusi OGHOTO U3 CYNpyroB Ha
pacTopxeHue 6paka. B cnyyae, ecnv oauH U3 Cynpyros,
HECMOTPS Ha OTCYTCTBUE Y HErO BO3PAXEHWIA, YKNOHSAET-
€Sl OT pacTopkeHus Gpaka B OpraHe 3anvcy akTos rpax-
[IaHCKOr0 COCTOsIHWS (OTKa3blBAETCs NOAaTh 3asBieHune,
HE XenaeT SBUTbCS AN9 PerncTpaumum pactopxexus 6pa-
Ka u ap.), To 6pak Takxe GyaeT pactopraTeCs B Cyne.

Cynpyr, NoAasLuUnii UCK, CTAHOBUTCS UCTLLOM, @ LpYrom
cynpyr — OTBeT4MKOM. Mcku o pacTtopxeHun Gpaka
paccMaTpuBaoTCsl MUPOBLIMU CYbSIMU B NMOPSIAKE rPax-
[IaHCKOro Cyfonpoun3eoacTea. Mo obLuemy npasuiy 1ck
npeabsBnseTcs B Cyd No MECTY XNTeNbCTBa OTBETHMKA,
B CNly4ae, ECAM Y UCTLIA UMEIOTCSH HECOBEPLUEHHOJIETHNE
[ETW U OH MO COCTOSIHWIO 30,0POBbS HE MOXET BblexaTb
K MECTYy XWUTenbCTBa OTBETYMKA, UCK NpeabsaBaseTcs no
MECTY XWUTENLCTBA UCTLA. B cnyyasx, NpefyCMOTPEHHbIX
3aKOHOM, [ief1a 0 PACTOPXeHUN Gpaka paccMaTpUBatoTCs
C y4acTvieM MpoKypopa, OPraHoB OMeku W MoneynTenb-
CTBA, 3alLMLLAIOWMX NPaBa HECOBEPLUEHHONETHUX. Pe-
LWeHVe O pacTopXeHUM Gpaka MOXET ObiTb 06KanoBaHo
cynpyramu B MopsiAKe, YCTAHOBJIEHHOM rpaxAaHCKo-
NPOLECCYabHLIM 3aKOHOAATENLCTBOM.

My. Ecnv B MOMEHT pacTopxeHus 6paka JeTu ¢ po-

AVTENSIMA HE MPOXMBAIOT, @ HAXOASATCS Y TPETbUX
UL, TO BOMPOC O Nepeaade Ux POAUTENSM UV OOHOMY
13 poamTenei peliaeTcs B NOpsioke NpeabsiBieHns ca-
MOCTOSITEJIbHOTO UCKA.

Ecnv npu pa3Boge cynpyru He CTassiT nepen, CyaoM
[aHHbIX BONPOCOB, TO Cyf 0653aH NX pa3peLunTb o co6-
CTBEHHOW MHULMATMBE.

Mo Tpe6GoBaHMIO Cynpyros WIn OAHOT0 U3 HUX, CyA, 065 -
3aH NPOM3BECTY Pa3aes UMYLLIECTBA, HAaXOAALLErocs B NX
COBMECTHOI COGCTBEHHOCTU. 3a Cynpyramu, He 3asiBUB-
Wwmmun TpeboBaHue 0 pasaene UMyLLECTBa NpU pacTop-
XeHun 6paka, COXpaHaeTCsi NPaBo NpeabABIeHUs ncka
0 pasfene COBMECTHO HaXMUTOrO MMYLLECTBA B TeYEHUEe
Tpex neT nocne pasgsoga. B cnyyvae, ecnv paspen obuiero
MMyLLIeCTBa 3aTparMBaeT MHTEpPecChl TPETbUX NnL, Cya,
BNpaBse BblAennTb TpeboBaHve 0 pasgene UMyLLecTsa
B OTAENbHOE MPOVN3BOACTBO.

Takxe cyn 06s3aH no TpeboBaHuio cynpyra, UMetoLLero
npaBo Ha MOJIyYeHVEe COAEPXaHWsi OT APYroro cynpyra,
onpefenvTb pa3Mep 3Toro coaepxanusi. s peleHus
3TOro BOMpOCa CyNpyr, 3asBUBLLKIA Takoe TpebosaHue,
06513aH NPeACcTaBUTb B CyA AOKYMEHTbI, MOATBEPXAAIO-
LMe NpaBo cynpyra Ha nonyveHue cogepxanus. Mpasom
Ha NoJsily4YeHne anMMeHToB OT GbiBlero cynpyra obna-
[aeT HETPYAOCMNOCOOHBIV MO0 HYXAAOLWNIACS CYnpyr.
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MpuaHaTtb 6pak HeaAeNCTBUTENbHBIM BO3MOXHO TOSIbKO
B cyAe6GHOM nopsake. bpak MoxeT ObiTb NPU3HaH He-
AeVCTBUTENbHBIM B C/ly4ae, €Cnv Npy ero 3akioYeHnmn
Gbiny HapyLUeHbl HeobXxoAMMble A/ TOr0 YCoBYS, ycTa-
HOBJIEHHbIE CEMENHbBIM 3aKOHOAATENbCTBOM.

Bpak MmoXxeT GbITb NPU3HaH HeAEeNCTBUTESIbHbIM M0
3asiBMIEHMIO SMLIA, MMEIOLLLEro npaBo TpeboBaTb NpusHa-
Hust Gpaka HeAeNCTBUTENbHBIM, €CNN OH Obl 3aKJTIOHeH:
1) Npu OTCYTCTBUM B3aMMHOr0 4O06POBOLHOrO cornacus

MYXHUHbI Y KEHLLMHbI;

2) npu 3aknoyeHnn 6paka Muamm, He AOCTUrLLIMMK Bpay-
HOro BO3pacTa U He MoJTyYMBLIMMU Pa3peLLeHVisi B Op-
raHax MCY;

JULaMK1, OIHO U3 KOTOPbIX YXKe COCTOUT B APYroM 3a-
perucTprpoBaHHOM Gpake;

mexay 6113KvMK POACTBEHHMKAMU;

nMuamu, U3 KOTopbix XoTs 6bl OAHO NPU3HAHO CyAOM
He[eecrnocobHbIM BCNIEACTBME MCUXMYECKOrO pac-
CTPOWCTBA;

MeXAy YCbIHOBUTESNISIMU 1 YCIHOBIEHHBIMU.

Bpak MoxeT 6biTb NPU3HAH HEAENCTBUTENbHBIM, €CNN

OAHO V3 NN, BCTYNAIOLLMX B Gpak, CKpbIo OT APYroro in-

Ll Hann4yne y Hero BeHepuyeckoin 6oneanmn nnm BUY-unH-

dekumm, a Takxke B Cyvae 3akoueHns GuKTMBHOro Gpaka.

Ecnu cynpyrv uam oguH 13 HUX 3aperucTpuposanu
6pak 6e3 HamepeHnss co3aaTb CEMbIO, TO Takol Bpak fB-
nseTcs GUKTUBHLIM. PUKTMBHOCTL Gpaka ycTaHaBAMBaeT-
cs1cyaoMm. B cnyyae, ecnv nvua 3aperncTpupoBanm 3aee-
L0MO DUKTUBHBIN Bpak, HO 0 MOMEHTa PACCMOTPEHUS
[ena cyaom hakTU4eCcKn Co3anu CeMbio, TO Cy/, 0TKa3bl-
BaeT B NPU3HAHWM Takoro 6paka GUKTUBHBIM.

o2
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19. JInuHbie NpaBa u 0693aHHOCTHN
cynpyros

C MomeHTa peructpauum 6paka kaxablii U3 cynpyros
npuobpeTaeT npasa n 0653aHHOCTH, NPEAYCMOTPEHHbIe
CEMEeNHbIM 3aKOHOAATENBCTBOM. JTU MpaBa MOXHO pas-
[eNVTb Ha ABE rPyNrbl: IYHbIE U UMYLLECTBEHHbIE. JTny-
Hble NpaBa v 0693aHHOCTM — 3TO Npasa, 3aTparnsaio-
LMe NINYHbIE MHTepechl cynpyra. Mpr3Hakn INYHbIX Npas:
HEOTYYX/JAeMbl, HE UMEIOT LEHEXHOro 9KBUBAJIEHTA, He
MOryT GbITb MpeaMeTom caenok. PakT 3aknoyeHne 6pa-
Ka He MOXEeT OrpaHVyMTb NMPaBOCMOCOGHOCTb Cympyra.
JInyHble npasa He MOryT GbITb OrPaHNYEHb! W OTMEHEHDI.
Jio6oe orpaHnyeHne NYHbIX NPas, BbIPaXEHHOE B KaKoin
6bl TO HX BbINO POPME, ABAAETCH HAYTOXHBLIM.

CemeliHblli kogekc PP ycTaHaBnMBaeT paBeHCTBO Cy-
Npyros B ceMbe. JJaHHbIVi MPUHLMN OCHOBAH Ha KOHCTUTY-
LMOHHOM NpuHUMNe paBeHCTBa npas n CB060,EL MYX4YUHbI
M XeHwWuHsbl. Tak, cornacHo n. 1 ¢t. 31 CK P® kaxabii 13
Cynpyros cBoGOAEH B BbIOOpe poja 3aHATui, npodec-
cumn, MecT npebbiBaHust 1 XuTenscTBa. Bonpockl mate-
PVMHCTBA, OTLLOBCTBA, BOCMUTaHWSA, 06pa3oBaHus aetei
1 Apyrve BONpoOChl XU3HN CEMbM PELIAOTCS cynpyramu
COBMECTHO Ha OCHOBE MpVHLMMNA PaBeHCTBA Cynpyros
(n. 2 cT. 31 CK PD).

Kaxxgomy 13 cynpyros 3aKoH NpeaocTaBsieT Npaso ca-
MOCTOSITENIbHO BbIGUPATL MECTO XUTenbCTBa. MproputeTt
OTAaeTCqd COBMECTHOMY MPOXMBAHUIO CYynpyros. 3OTO
noaTeepxaaerca Hopmamu MK P®, B KOTOPOM yCTaHOB-
JIeHO, 4TO eCnn OAUH Cynpyr BCeNIAeTCs Ha XUnyio nno-
Wwaab Apyroro cynpyra, co6CTBeHHUKA J@HHOr0O XWioro
rMoMmeLLeHnsi, TO OH npuobpeTaeT MPaBo MOJb30BAHWS
KUJIbIM NOMELLEHNEM.

HeaencTBUTENIbHbIM

HepelicTBuTenbHbLIN Gpak He NOpPOXAaeT HMKakux npa-
BOBbIX NMOCNEACTBUIA NS AL, ero 3akioumnsLumx. Mckiio-
4eHue COCTaB/IA0T TOJIbKO Cny4aun NpU3HaHuUsa 0gHOro n3
Takmx nnL, 406POCOBECTHLIM CYNPYrom.

MpuaHaHme Gpaka HeQeCTBMTENbHBIM MPON3BOANTCS
TOMbKO cyAoM. Bpak, Npy3HaHHbI HeAeNCTBUTE NIbHbIM
B YCTAHOBJIEHHOM 3aKOHOM MOPsiZKe, He MOPOXAAEeT Npas
1 ob6s3aHHOCTe Ccynpyros, nNpeaycMoTpeHHbix CK P®.
Bpak npuaHaeTcs HeaencTBUTENbHBLIM CO JHS €ro 3aksio-
YeHusi, NO3TOMY 3a ML aMK, COCTOSILLMMMU B TakoMm Bpake,
He NPU3HaeTCs HUKaKMX Npas 1 06513aHHOCTEN, BbITeKalo-
LLIMX 13 CEMENHbIX OTHOLLEHNA. HOPMbI O COBMECTHO Ha-
XMTOM MUMYLLECTBE B AAHHOM Clly4ae He NMPUMEHSIOTCS.
MMyLLLecTBO, HAXUTOE Cynpyramu BO Bpems Takoro 6paka,
VX COBMECTHOI COBCTBEHHOCTBIO HE npuaHaeTcs. K umy-
LEeCTBY, NPMOBPETEHHOMY B NNepuoz, COBMECTHOW XN3HN
nvuamu, 6pak KOTOPbIX MPU3HAH HeAeNCTBUTESIbHBIM,
npumensiloTca nonoxexus MK P o gonesoii co6eTeeH-
HocTw. Ecnn cynpyramum 6bin 3akiodeH 6payHblii Joro-
BOP, TO OH TaKXe CYMTaeTCs HeAeNCTBUTENbHbIM C MO-
MeHTa ero 3aklio4eHus.

Mp Opaka NCTBUT He BAuseT
Ha npaBa JieTeil, POAVBLUMXCS B TaKOM Opake nnm B Teve-
HVie TPEXCOT OHel CO OHs Npu3HaHus 6paka HenencTen-
TeNbHbIM, T. €. AeTV MMEIOT BCe Npasa, NpeaycMOTPeH-
Hble CK P®. OgHako 3akoH NpeaocTaBaseT npaso udy,
3anncaHHOMy OTLOM pe6eHka OCropuTb 3annchb B KHUMe
3anvcei poxzaeHui. Bonpocsl 0 Bbinnarte aIMMEHTOB Ha CO-
[epXaHue feTen, 0 MecTe NPOXMNBaHUS AeTEN peLlaTcs
10 TEM Xe NpaBUiam, 4To 1 Npu pactopkeHnn Gpaka.

20. NpaBoBoe perynupoBaHune
MMYLLLIeCTBEHHbIX OTHOLUEHUIA CYnpyroe

MpaBoBoe perynMpoBaHne UMYLLLECTBEHHBIX OTHO-
LWEeHUI CynpyroB MMeeT 60sbLIOE 3HAYEHNE HE TONbKO
B Nepuo/, CyLLLeCTBOBaHUS 6paka, HO 1 Moce ero pacTop-
XeHusi. HopMbl 0 3aLLyTe YacTHON COBCTBEHHOCTH, yCTa-
HoBneHHble B KoHcTutyuun P® n MK PP, passusatoTtcs
v Gonee petanbHO KOHKpeTuampytoTcst B CK PD. O6bek-
TOM VIMYLLECTBEHHbIX OTHOLLEHWIA SIBNISIETCS BCE TO, YTO
ABNSieTCs 0OBLEKTOM MpaBa cOOCTBEHHOCTU. CeMeliHbilit
Kopekc PP ycraHasnmBaeT ABa pexvimMa nMmyLLecTsa cy-
NPYroB: 3aKOHHbI U AOrOBOPHbIN. 3aKOHHBIM PEXUMOM
MMYLLIECTBA CYNPYroOB SIBASIETCS PEXUM UX COBMECTHOM
co6¢cTBEHHOCTU. COBMECTHO COBCTBEHHOCTbLIO NPU3-
HaeTcs BCe UMYLLECTBO, HAXMTOE Cynpyramu BO Bpemsi
6paka. Cynpyru BNafeioT, Nob3yloTCs U PacrnopsixaioT-
cs 06LMM MMYLLEECTBOM MO B3aUMHOMY cornacuio. Ec-
NN OAMH U3 CYMPYroB COBEpLUAET CAENKY B OTHOLLUEHUN
COBMECTHOrO MMYLLECTBA, TO NPEAMNONaraeTcs, YTo OH
[IeICTBYET C cornacusi opyroro cynpyra. ina copepLueHms
CIOENKN C HeABUXWUMbBIM MMYLLECTBOM TpebyeTcs HoTa-
pranbHO YAOCTOBEPEHHOe COornacue [pyroro cynpyra.
Cpenka, cCoBepLUeHHas 0gHMM 13 Cynpyros 6e3 cornacus
[APYroro cynpyra MoxXeT 6biTb NPU3HaHa HeAeNCTBUTE N b-
HO1 B NOpsiAKe, YCTaHOBIEHHOM 3aKOHOM. 3aKoH ycTaHa-
B/IMBaET JaHHOE NPaBWJIO C LieSbIO 3aLLMThI MPaB 1 3aKOH-
HbIX MHTEPECOB BCEX Y/IEHOB CEMbU.

OT o6LLeit COBCTBEHHOCTU HEOBXOANMO OTAMHaTb CO6-
CTBEHHOCTb KaXaoro U3 cynpyros. Tak, IM4HOK coBCT-
BEHHOCTBIO CYNPYroB SB/SETCS UMYLLECTBO, NPUHaAJIe-
Xaliee KaxpoMmy M3 CynpyroB [0 BCTynsieHus B Gpak,
noJly4eHHOe OJIHMM 13 CYnpyros BO Bpems 6paka B fap,
B Mopsiike HaCcNefoBaHWS U MO UHBIM 6€3B03ME3HbLIM



Hwu 3a ogHWMM K3 cynpyros, cocTosBLUMX B BGpake,
NPU3HAHHOM HeJEeNCTBUTENbHLIM, He MpU3HAeTCs
NpaBo Ha NOJIy4EHNE COAEPXaHns OT APYroro cynpyra.

Mpwv BbIHECEHUN pELLEHNs O NPU3HaHUK Bpaka Hepew-
CTBUTENbHBIM CY/l, MOXET NPU3HaTb 3a 4O6POCOBECTHBIM
Cynpyrom psig, npae, npeaycMoTpeHHbix CK P®. o6po-
COBECTHbIM CYNpPyromM npu3HaeTcs n1Lo, npasa KOToporo
OblIM HapyLWeHbl 3aklyeHnem bpaka, MPU3HaAHHOIO
BMOCNEACTBUM HeleMCTBUTENbHBIM. Takoi cynpyr coxpa-
HAeT NPaBo Ha NoJlydYeHVe OT APYroro cynpyra cogepxa-
HWs B nopsaake, npegycMoTpeHHoM CK Pd, B cnyyae pas-
[iena COBMECTHO HAXXUTOrO UMYLLIECTBA, MPUOBPETEHHOIO
[0 MOMEHTa Npu3HaHus Bpaka HeaenCTBUTENbHBIM, CyA,
BMNpaBe NpYMeHUTb NMONOXeHWs!, ycTaHoBNeHHble CK Pd,
a Takke npu3HaTbh GpayHbIii LOrOBOP AENCTBUTENbHBIM
MOJIHOCTbLIO NN B HaCTU.

Ecnu cynpyr npu peructpauum 6paka npuHan dammnmio
[pyroro cynpyra, To B Ciy4yae npusHaHus 6paka Hepein-
CTBUTENbHLIM EMY NpUCBanBaeTcs obpayHas damunms.

Jlo6pocoBecTHbI Cynpyr Bnpaee Yepes cyh notpe6o-
BaTb BO3MELLEHUSI MPUHMHEHHOrO eMy MaTepuasbHOro
M MOpaJsibHOro Bpeaa B nopsake, NPeaycMOTPEHHOM rpax-
[AHCKUM 3aKOHOAATEIbCTBOM.

Jlo6poCcoBeCTHbIN Cynpyr nNpu nNpusHaHum Gpaka He-
NEeNCTBUTENbHLIM BPaBe CoXpaHuTb pamunuio, n3bpaH-
HYIO VM Npy pernctpaumm 6paka.

mGuenKaM. K IM4HOMY MMYLLLECTBY OTHOCSTCS TakxXe

BELLM MHAMBMAYANbHOIrO NOAb30BaHUA (oaexaa,
06yBb), IPAroLEHHOCTM 1 MPeaMETbI POCKOLLM, AaXKe eCNn
OHW npuobpeTanucek B nepuof H6paka 3a cyeT obLmx
cpencTs. Mpu pasaene obLero MyLLECTsa 1 onpeaene-
HUW JONei B 3TOM MMYLLIECTBE O/ CYNPYroB MPU3HaloT-
CS1 paBHbIMU.

Hapsgay ¢ 3akoHHbIM pexxmom CK PP npepocTtasnset
cynpyram camoCTOsiTE/NIbHO Onpeaesnsitb cyAbOy npuHaz-
nexaliero M umyliectsa. Takol pexuM HasbiBaeTcs
AoroeopHbIM. Cynpyrv Bnpase 3akiounTb 6payHblin 4o-
roBOp — COrMalleHne, onpeensiolee UMyLLIECTBEHHbIe
npasa 1 06513aHHOCTM CyNpyroB B 6pake in B ciiy4ae ero
pacTopxeHus. BpayHbiM 4OroOBOPOM Cynpyr Bnpase n3-
MEHUTb YCTAHOBNEHHbIA 3aKOHOM PEXWUM COBMECTHOW
COBCTBEHHOCTY, YCTAHOBUTL PEXUM COBMECTHOM, Aone-
BOIA MW pasfenbHo CO6CTBEHHOCTM Ha BCE UMYLLECTBO
CyMpyroB, Ha ero OTAesibHble BUIbl WIN HA UMYLLECTBO
KaXkAoro U3 cynpyroB. BpauHblii 4OroBOp MOXET ObITb 3a-
KNOYEH Kak B OTHOLWEHNUN UMEIOLLLErocH, Tak 1 B OTHOLWEe-
HUK ByayLero NMyLLLECTBa Cynpyros. BpayHbimM 10roBo-
poM MoxeT ObiTb onpefeneHa cyabba MMyLLecTBa,
HaXMTOro cynpyramu B nepuog, COBMECTHOW XWU3HW, B CNy-
Yae pacTopxeHus 6paka. B 6payHblii 4OrOBOP HE MOryT
GbiTb BK/IIOYEHbI YCIOBUSI, MPOTMBOPEYALLME 3aKOHY,
orpaHuyMBaloLLmMe NpaBoCnocoB6HOCTL U Aeecnocob6-
HOCTb CYMNpyroB, HapyLlaloLLme npasa, cBo60/bl 1 3aKOH-
HblE MHTEPEeChl YIEHOB CeMbW. Ecnu ycnosusi 6padyHoro
[0roBOpa CTaBsAT OAHOrO 13 CYNpyroB B kKpaiiHe Hebnaro-
NPUSITHOE MOMIOXEHWSI, TO Takol [OroBOp MOXET ObiTb
NPU3HaH CyA0M HELENCTBUTENbHBIM.

O6paka cTBUTENDb-

TpeGoBaTb r

HbIM BripaBe:
1) cynpyr, OT KOTOPOro APYrM Cynpyrom 6bis CKpbIT akT
Hannuusa y Hero BeHepuyeckoro 3abonesaHua unu
BWY-nHdekumm;
HECOBEPLLEHHONETHUI CYNPYT, €0 POAUTENN, ONEKYHbI,
none4ynTenun, opraHbl ONeKn 1 nonevynTenbCTBa, NPoKy-
pop, ecnv 6pak Bbin 3aKNOYEH C NLOM, HE OCTUMLNM
6pa4HOro BO3pacTa;
Cyrnpyr, He 3HAaBLUNIA O HANNYMN 06CTONATENLCTB, Npe-
NATCTBYIOLLMX 3aK/I04eHMIo 6paka;
Cynpyr, npaBa KOTOPOro HapyLLEHb 3akito4eHnem 6pa-
Ka, a Takxe NpoKypop, ecnn 6pak 3akioyeH npu oT-
CYTCTBUM JOBPOBOJILHOIO COrNacyst OOHOr0 U3 CYrpy-
roB Ha 3ak/io4eHve 6paka;
5) onekyH cynpyra, NpM3HaHHOrO HEAEECNOCOBHbIM;
6) cynpyr no npeapbiayLIeMy HepacToprHyToMy 6paky;

n
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7) apyrve nmua, npasa KOTOPbIX HAPYLWEHbl 3aKkio4ye-
Huem 6paka;
8) cynpyr, He 3HaBLWNIA 0 PUKTUBHOCTU Bpaka B cryyae

3aKkio4eHns GUKTMBHOro 6paka.

Bpak He MOXeT BbITb NPU3HAH HEAENCTBUTENBHBLIM NO-
cne ero pacTopxeHus. 3a UCKJIIOYEHMEM CIly4aeB CO-
CTOSIHUSI OOHOrO 13 CYMPYroB B APYrOM HEPACTOPrHYTOM
6pake MO0 Hanuuus mexay cynpyramu 6aM3koin pop-
CTBEHHOW CBA3N.

Jena o npusHaHun 6paka HeenCcTBUTENbHBIM paccMmar-
puBaloTCs B Nopsiake UCKOBOro npounssoacTtaa. K nono6-
HbIM C/ly4asiM CKOBasi JaBHOCTb HE MPUMEHSIeTCS.

B TeyeHvie Tpex AHel CO OHS BCTYMIEHNS B 3aKOHHYIO
cuny peLleHns cyaa o NnpusHaHum 6paka HeaencTBUTENb-
HbIM CyA, 0653aH HanNpaBWTb BbIMMCKY U3 3TOrO peLleHns
cyAa B OpraH 3anvcu akToB rpaxaaHCcKoro COCTOsIHUS Mo
MeCTy rocyAapCTBEHHOW perncTpaumm 3aknoyeHns 6paxa.

Cynpyrv caMmoCTOSTENIbHO MOTYT BbibupaTh pog, 3a-
HATUIA 1 npodeccuio. Kak npasuno, Aenas CBOM Bbl-
60p, Cynpyry UCXOAST N3 UHTEPECOB CEMbM.

MprHUMN paBeHCTBa CYMpPyroB B CEMbE BbipaxaeTcs
B TOM, YTO HU OAUH N3 CYNPYroB HEe MOXET UMETb Kaknx
6bl TO HM ObIIO NPEUMYLLIECTB NPV PELLEHUN CeMEeNHbIX
BOMPOCOB.

Cynpyru 06s13aHbl CTPOWTbL CBOW OTHOLLEHUS B CEMbE
Ha OCHOBE B3aMMOYBaXeHVsi U B3aVIMOMOMOLLIM, COAei-
CTBOBaTb 61aroNOJYHMIO 1 YKPEMIEHMIO CEMbU, 3a60TUTb-
csi 0 61aroCoCTOSHUM U Pa3BUTUM CBOUX AETEN B COOT-
BetcTBUM € n.3 cT. 31 CK PO.

CornacHo n. 1 c1. 9 CK P® cynpyrv npu 3akodeHnmn
6paka Mo CBoeMy XenaHuio MoryT BblibpaTb pamunmio oa-
HOrO M3 HUX B KaYecTse obLuen damunum, nnbo Kaxabli
13 CYNpyroB COXpaHsieT CBOIo fobpayHylo damunuio, nu-
60 npucoeamHseT K cBoei pamunum Gamunnio Apyroro
Cynpyra, eciv VHOe He NPeAyCMOTPEHO 3aKoHaMM CyObek-
ToB P®. 3akoH He JonyckaeT coeauHeHus damunui,
ecnu gobpayHas pamMunus xots 6bl OAHOrO U3 CYNpyros
yxe sBnsetcs aponHol. MepemeHna damunum ogHuUM
U3 CYnpyroB He BneveT 3a coboli nepemeHy pamunum
apyroro cynpyra (n. 2 ct. 9 CK P®). MyxkT 3 cT. 9 CK PO
npesycMaTpuBaeT, YTO B Clly4ae pacTopXeHusi 6paka
Cynpyru BNpase COXPaHWTb 06LLYI0 (pamMuInio nm BoccTa-
HOBUTb CcBOM fobpayHble damunun. MepemeHa rpaxaa-
HVHOM haMUIIK He SIBNSIETCS| OCHOBaHMEM 115 pekpalLe-
HVSt UMY UBMEHEHNS TPaXKAAHCKUX NPaB 1 06513aHHOCTEN.
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cynpyroe

MmyLuecTBo, HaxuToe cyrnpyramu Bo Bpemsi 6paka, siB-
NIIETCS X COBMECTHOW COGCTBEHHOCTDIO.

CemeliHblii Kogekc P® 0THOCUT K MMYLLECTBY, HAXUTO-
My cyrnpyramu Bo Bpemsi 6paka, AOX0Abl KaX40ro U3 cy-
npyros OT TPYAOBOWN AEATENbHOCTU, NpeanpuHUMaTeb-
CKOIA, Pes3ynbTaToOB WHTENNEeKTyanbHON AEesTeNbHOCTY;
nosly4eHHble MU NeHcun, I'IOCOGMH, a Takxe WHble ge-
HEeXHble BbiNNaThbl, HE UMeLKne cneunanbHOro uenesoro
Ha3HayeHus. K TakvmM BbiniaTam OTHOCSATCS: CYyMMbI Ma-
TepmaanoVI NOMOLUN, CYMMbI, BbiM/la4€HHble B BO3MeE-
weHve yuiep6a B CBA3W C yTPaTol TPYAOCNOCOBHOCTN
BCneacTBMe yBe4dbs U MHOTO NOBpeXaeHUsa 300P0BbS,
v ap.

K 06u.|,emy UMyLLeCTBY CYNnpyroB TakXe OTHOCHATCS
NpYoBpPETEHHbIE 3a CHET 0OLWMX [OXOA0B CYNpPyros ABU-
XUMblE N HEABUXWMbIE BeLLM, LeHHble Gymaru, nawm,
BKnagbl, A0S B YCTAaBHOM Kanutasne, BHECEHHblE B Kpe-
JANTHbIE YY4PEXOEeHUSA NN B HbIE KOMMeEp4YeCckne opraHn-
3auun, 1 nboe Apyroe HaxXUToe cynpyramu B nepuop,
6paka MMyLLLEeCTBO HE3aBMCMMO OT TOr0, Ha UMSI KOro 13
CYNpPyroB OHO NPUOGPETEHO NMMBO HA MMSA KOrO UIN KEM
13 Cynpyros BHECEHbl OEHEeXHble cpencTtsa. I'IpaBo Ha
obLLee MMyYLLLECTBO CYNpPYroB NPUHAANEXUT Takxe Cynpy-
ry, KOTOpbIi B Nepuog 6paka OCyLLecTBNAN BeAeHVE [0~
MalLHero Xo3s1McTBa, yxoz 3a AeTbMy UK No APYrnM yBa-
XUTEeNbHbIM MpPUYMHAM He MMesT CaMOCTOATEeNIbHOro
aoxoana. Kak npaBuio, K yBaXX1UTeslbHbIM NpU4YnHaAM OTHO-
CAT MHBANIMOHOCTb, TAXenoe 3abonesaHuve n ap.

Cynpyrv BnagetoT, NoNb3yloTCa 1 pacnopskaloTcs 06-
MM VMMYLLLECTBOM COBMECTHO M No 06GOI0QHOMY CO-
rnacuio.

23. CoGCTBEHHOCTb KaXA0ro
N3 cynpyros

MmyLLLecTBO, NpuHaAnexasLlee KaxaoMy U3 Cynpyros
A0 BCTynnexus B 6pak, 1 UMyLLECTBO, NOly4eHHOe OAHUM
13 cynpyros BO Bpems 6paka B Aap, B Nopsike Hacneao-
BaHVsi UM MO UHbIM 6€3B03ME3AHbLIM CAENKaM SIBASeTCst
ero coGCTBEHHOCTbIO. TakvM UMYLLLECTBOM CYNpyr Ba-
[eeT, Mosb3yeTcsi U PacropsikaeTcsi CaMOCTOSTENbHO.
Cornacue Opyroro cynpyra npu OTHYXAEHWU JINYHOIN
Cco6CTBEHHOCTY cynpyra He TpebyeTcs. LieHHble npuabl,
Mepanu, Harpazel, MPEMUN, NMPUCYXIOEHHbIE 33 JINYHbIE
TBOPYECKME AOCTUXKEHMS, TaKXKe OTHOCATCS K JIMYHOW
COBCTBEHHOCTY KaXAoro u3 cynpyros. Ecnu xe npemus
SIBNSIETCA [OMOJSIHUTESIbHBIM BO3HArpaxaeHem 3a Tpy/,
Kak B1f, 3apaboTHO Nnathl, TO Takasi BbinjaTa npu3HaeT-
cs 06LWMM MMYLLLECTBOM cynpyroB. Mogapku, nonyyeH-
Hble OJJHUM U3 CYNPyros, He0BXOAMMO OT/INYATL OT CBa-
nebHbix nopapkos. lpennonaraeTtcsi, 4To cBagebHble
nodapku AenalTcs 060MM Cynpyram, NO3TOMY SIBASIOTCS
nx 06LLeit COBCTBEHHOCTBIO.

BeluM MHAMBMAYANbHOTO MONbL30BaHUS (04EXAa,
006yBb, KOCMETUYECKME CPEeACTBa, nevyebHble Npubopsl
1 ap.), 3a UCKJIIOYEHEM AParoLEHHOCTEN 1 ApYyrux npea-
METOB POCKOLLIW, XOTSi U MPpUMoBpeTeHHbIe B nepuoa, 6paka
3a cyeT o6WWX CPeACTB CynpyroB, MpU3HAIOTCH CO6-
CTBEHHOCTbIO TOrO Cynpyra, KOTOpbiii UMW NOJSb30BaNCs.
CK P® He comepxuT nepeyHst NpeaMeToB, OTHOCSLLMXCS
K NpeAMeTaM pockoLum. TO OLEEHOYHOE NoHsTUE. B Kax-
10M KOHKPETHOM CJly4ae BOMpoc 06 OTHECEHWM UMYLLLECTBa
K NMpeaMeTaM POCKOLLIM PELLAETCst CYAOM C YHETOM YCIIO-
BUIA XWU3HU CYNPYroB U APYrux 06CTOATENbCTB.

JIN4HBIM UMYLLIECTBOM SIBNIIETCS UMYLLLECTBO, NOJNYyYeH-
HOe no HacnepcTBy. Hanpumep, ecnn Bo Bpems 6paka

cynpyroe

B cootBeTcTBUM ¢ CK P® 06LLEee nMyLLLEeCTBO Cynpyros
MOXeT BbiTb pa3feneHo Mexay Cynpyramu no ux corna-
wexuio. Cornaluexune o pasgene obLero UMyLLLecTsa no
KEeNaHWIO CYMNpPYroB MOXET GbITb HOTapUabHO YAOCTOBE-
peHo. B cnyyae BO3HVKHOBEHMS criopa onpeaeneHne ao-
el cynpyroe B 06LLEM MMYLLIECTBE, a TakxXe pasgen 06-
LLEro MMyLLLeCTBa Cynpyros Npov3BOAUTCS! B cyAeGHOM
nopsiake.

Pazpen o6uiero MMyLLecTBa CynpyroB MOXeT ObiTb
npousBefieH kak B nepuog, 6paka, Tak v nocne ero pac-
TOpXeHWs No TpeboBaHMio NI0GOro 13 Cynpyros, a Takxe
B C/lydae 3asiB/IeHVsi KpeauTopoM TpeboBaHus o paspene
o6LLero UMyLLLecTBa CynpyroB st o6palleHnst B3bicka-
HWS HA OO0 OHOTO U3 CYMNpPYroB B 06LLEM UMYLLECTBE
Cynpyros.

Mo TpeboBaHWIO Cynpyros npu pasaene obLiero nmy-
wecTea cyA onpenensieT, kakoe UMYLLeCTBO NOANeXUT
nepegaye kaxzaoMy 13 cynpyros. B cnyyae, ecnv ogHomy
13 Cynpyros nepeaaeTcsi MMyLLECTBO, CTOUMOCTb KOTO-
POro NpeBbIAET NPUHUTAIOLLYIOCS EMY 400, APYrOMY
Cynpyry MoxeT 6biTb MPUCYX/IeHa COOTBETCTBYIOLAs fe-
HexXHas U nHasi KomneHcaumsl. He nognexar pasaeny
1 nepepaioTcs 6e3 KoMneHcaLuy ToMy U3 Cynpyros, G KO-
TOPbLIM NMPOXVBAIOT AETY, BELLM, MPUOBPETEHHbIE NCKTIO-
YUTENbHO AN YAOBNETBOPEHWS NMOTPEBGHOCTEN Heco-
BEPLUEHHONETHVX AeTei. K Takum Beljam OTHOCATCS:
opexpa, 06yBb, LKOJbHbBIE V1 CNIOPTUBHbIE MPUHA/IEXHO-
CTU, My3blKaJibHble MHCTPYMEHTBI, AieTckas 6ubnnoTeka
1 Op. JaHHbI CNMCOK He SIBASIETCS MCHEPMbIBAIOLLMM.
Bknazbl, BHECEHHbIe Cyrnpyramu 3a CHeT 1x o6Lero nmy-
LLECTBA Ha UMS UX OGLLMX HECOBEPLUEHHONETHNX AeTel,

24. Bpa4Hbiii JOroBop

Hapsay ¢ 3akoHHbIM pexumom nmylectsa CK PO npe-
JAycmaTpuBaeT [JOrOBOPHbIA PEXVUM UMYLLECTBA Cyrpy-
roB. CemeitHblii kogekc PP npepnoctasnser cynpyram
npaBo 3aK04MTb GPayHbIi JOrOBOP.

BpayHblii AOrOBOP — 3TO COrNaLleHue NnL, BCTynato-
Lwux B Gpak, unm cornalueHve Cyrnpyros, onpegensioiiee
VIMYLLLECTBEHHbIE NMpaBa 1 065S3aHHOCTN CyNpyros B 6pa-
Ke 1 (Mnn) B cnyyae ero pacTopXeHus.

BpayHbIii JOroBOp SIBASIETCA Pa3HOBUAHOCTBIO Fpax-
[aHCKO-MPaBOBbIX AOrOBOPOB. [103TOMy 3TOT AOroBop
LOJXEH COOTBETCTBOBaTL TpebosaHusam 'K PD.

BpayHbiii JOroBOp MOXET ObiTb 3aK/O4EH Kak [0 rocy-
[ApCTBEHHOW PerncTpaummn 3aknodeHmns 6paka, Tak v B io-
60e Bpems B nepuof, 6paka. bpauHblii JOroBop, 3aksiio-
YEeHHbIM 0 rOCYAApPCTBEHHOM pPerncTpaummn 3aknoyeHns
6paka, BCTynaeT B CWU/ly CO AHA rOCYAapCTBEHHOM pe-
rucTpauum 3akniodenns 6paka. Ecnm nocne saknioueHns
6pa4HOro 4OroBOpa rocyAapPCTBEHHOW perucTpauum 6pa-
Ka He NocnefoBaso, TO Takol LOrOBOP SIBNSETCS HUMTOX-
HbIM " }OpMﬂ,MHeCKOﬁ CWNbl HE UMEeT.

BpauyHblii 4OrOBOP MOXET ObiTh 3ak/o4eH Ha onpene-
JIEHHBI CPOK JIMBO CTaBUTLCS B 3aBUCMMOCTb OT BbIMOJI-
HEHWS1 MU HEBBINOJTHEHVSI ONPEAENEHHbIX YCIOBUA.

Lienbio GpayHoOro AOroBopa sIBASETCS YCTaHOBNEHNE
TOro MW MHOrO NMPABOBOrO PexuMa VMyLLEcTBa Cynpy-
ros. EpaHHbIM A0roBOPOM MOXeT OblTb YCTaHOBJIEHO, YTO
MMYLLLEECTBO, HaXunTOe cyrnpyramu B nepuop, 6paka, siB-
NIAETCA UX [ONEBOI UNW Pa3aenbHON COGCTBEHHOCTLIO.

MpeaMeToM AOroBOpa SIBASIOTCS OTHOLLEHUS!, BO3HU-
KatoLLve Mexy cyrnpyramu no noBofy umeioLerocs un 6y-
AYLEro MMyLLEecTBa.

- X .. ]
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cyuTalTCd NpuHagnexawmmym aTum OeTsamMm U He
YUMTLIBAIOTCS NPK paszesne o6Lero MMyLLecTsa cy-
npyros.

Cya MOXET NPU3HaTb MMYLLIECTBO, HAXNTOE KaXabiM 13
CyMNpyroe B Nepuop, UX pasfenbHOro NpoXviBaHus npwu
NpeKpaLLeHn CeMeliHbIX OTHOLLEHW, COBCTBEHHOCTBIO
KaXKa0ro n3 Hux.

B cnyyae pasgena obLiero nMmyLLecTsa Cynpyros B ne-
pviop, 6paka Ta 4acTb O6LLEro MMYLLECTBa Cyrnpyros, KOTO-
pas He 6bina pasaeneHa, a Takxe UMYLLEeCTBO, HaxnToe
cynpyramu B nepuop, 6paka B JasibHeilemM, COCTaBsioT
MX COBMECTHYIO COBCTBEHHOCTb.

Mpu pazaene o6LLEro UMyLLLECTBA, 0NN CYNPYroB B 3TOM
MMYLLECTBE NMPU3HAIOTCS PABHLIMW, ECNIN UHOE He yCTa-
HoBneHo Aorosopom. Cya BrnpaBe OTCTYNWUTb OT Hadvana
paBeHCTBA A0N€ei Cynpyros B Ux 06LLEM NUMYLLLECTBE, UC-
XO[si U3 VHTEPEeCOB JeTel UM NCXOAs U3 3ac/yXuBalo-
LLIEero BHUMAHWSi MIHTEPECA OJHOrO U3 CYNPYroB, B YaCTHO-
CTW B CNy4asnx, €CnAv Apyron cynpyr He nonayyan 4oXo[0B8
Mo HeyBaXWUTeSbHbIM MPUYMHAM UK pacxofoBan obliee
MMYLLIECTBO B yLLIEP6 MHTEPECAM CEMbMU.

O6wme ponrv cynpyros npu pasgene obwero umy-
LecTBa pacnpeaensioTcst Mexzy Cynpyramui nporopLImo-
HasnbHO NMPUCYXAEHHBIM UM A0SISIM.

K Tpe6oBaHusM cynpyros o pasjese obuero umy-
uiecTsa, 6paKk KOTOPbIX PACTOPrHYT, MPUMEHSIETCS TPEX-
NIETHWIA CPOK UCKOBOW JABHOCTW.

CTopoHamMu A0roBopa SBASITCA M1La, HAMEPEH-
Hble BCTYNnTb B 6pak, a Takke LA, yxe cocTosLme
B 3aperncTpupoBaHHOM Gpake.

CemeliHblii kopeke PP yctaHaBnusaeT K popme Aoro-
BOpa cneayoLume TpeboBaHms: 6payHbIii LOroBOpP 3aKo-
4aeTCst B MMCbMEHHO POPME U MOANIEXUT 06513aTENBHOMY
HoTapuanbHoMy ypoctoeepeHuto. CornacHo MK P® He-
cobnoaeHve ¢opmbl LOroBopa BREYET ero HeaencTeun-
TENbHOCTb.

BpauHblil 4OroBOp MOXET ObiTb MPU3HAH HeAenCcTBuU -
TeNbHLIM CY[IOM B CJly4ae, eC/IN OH He COOTBETCTBYET
3aKOHY, NMPOTMBOPEYMT OCHOBaM MPaBONoOpsiAKa U Hpas-
CTBEHHOCTH, 3aK/I04EH HEAEECNOCOBHBLIM FPaXaaHNHOM,
HeCrnoco6HbIM MOHMMATh 3HAYEHNEe CBOUX AeNCTBUA, In-
60 nop, BAusiHMEM obMaHa, 3abnyXaeHWs, HaCUNs UK
Yrpo3bl, @ TakXe ecnv ycroBusa AOorosopa CTaBaT OQHOro
13 CyMNpyros B kpaiiHe He61aronpusTHoe NoJsIoXeHue.

OQHOCTOPOHHUIA 0TKA3 OT UCMOHEHUS GPa4YHOro AOro-
BOpa He ponyckaetcs. [loroBop MOXeT ObiTb M3MEHeH
VNV PacTOPrHyT B NIl060e BpeMsi Mo COrnalleHunio cynpy-
roe. CornaliueHne fOMKHO ObiTb MMCbMEHHO OPOPMIEHO
1 HOTapuasibHO yO0CTOBEPEHO.

3aksoyeHne 6payHoOro 4Orosopa no3BossieT cyrnpyram
136exarb CropoB MO NMOBOAY COBMECTHO HaXWUTOrO NMYy-
LLECTBA, YaCTO BO3HUKAIOLLMX MPY PAacTOpXeHWn Gpaka.

JeiicTBue GpavyHOro AOroBopa 3akaHYNBaETCS C MO-
MeHTa npekpalleHms 6paka, 3a UCKIIoHeHeM Tex 0bs13a-
TenbCTB, KOTOPLIE NPEAYCMOTPEHbLI 6PayHbLIM AOrOBOPOM
Ha nepvoA, nocne npekpatyeHus 6paka.

Ecnu ogvH 13 cynpyroe coBepLuaeT CAenky rno

PacnopsKeHVIo 06LLIMM UMYLLLECTBOM CYNpPYroB, TO

npeanonaraeTcs, YTO OH AENCTBYET C COrflacust Apyroro
cynpyra.

Ecnu oouvH 13 cynpyros npv OTCYTCTBUM COrnacusi Apy-
roro cynpyra coBepLUaeT CAeSKY Mo PacrnopsixeHuto 06-
WUM UMYLLECTBOM, TO Takas caenka MoXeT ObiTb npu-
3HaHa HegencTBUTeNbHOM B CyaebHOM nopsiake, ecnu
yaacTcs Aokasath, HTO Apyras CTOPOHa 3Hana unu 3ase-
[0OMO A0/XHa 6bina 3HaTb O HECOornacun Apyroro cynpy-
ra Ha coBepLUeHue CAenKku.

Jinsi coBepLUEHVst OQHNM U3 CYNPYroB CAE/KW Mo pac-
MOPSIXKEHUIO HEABMXUMbIM MUMYLLECTBOM HE06XoAMMO
noJly4nTb HOTApUaNbHO YAOCTOBEPEHHOE COrnacue apy-
roro cynpyra. Cynpyr, He AaBLuuii COrnacue Ha CoBepLue-
HUWe Takow caenku, Bnpase TpeboBaTh NPU3HAHNS CAENKN
HeLencTBUTENbHOM B cyaebHOM nopsiake. Ans AaHHOro
Tpe6GoBaHWsi 3aKOHOM YCTAaHOBJNEH CPOK UCKOBOW JaBHO-
CTW, KOTOPbIV COCTaBASET OAMH rOf, CO [Hsl, KOr4a Heoc-
BeOM/IEHHBIV CYNpPYr y3Has Wan JOJIXeH Obin y3HaTb
0 COBEepLUEHUN AAHHOM CAENKN.

Pexum COBMECTHON COBCTBEHHOCTU HE pacnpocTpa-
HAIETCS Ha VMYLLEECTBO, NPUHaA/exallee Kaxaomy n3 cy-
npyroB [0 BCTynneHus B 6pak, a Takke nosy4eHHoe of-
HUM 13 Cynpyros BO Bpems Gpaka B Jap, B nopsake
HacnefoBaHUA UK MO UHbIM 6e3BO3Me3HbIM CAeNKaMm.
Takoe UMyLLECTBO SIBASIETCS COOCTBEHHOCTBLIO KaXaoro
13 CynpyroBs 1 Npu pacTopxeHuy 6paka pasaeny He nof-
NEXKWT.

m Cynpyr nosay4aeT rno HacNeacTBy NPUMBaTU3NPOBaH-
HYIO KBAPTUPY, TO 3TO UMYLLIECTBO HE BK/OYaeTcs
B COCTaB 06LLEro NMYLLECTBA CYMNpyros..

He oTHOCATCS K OGLLIEMY UMYLLLECTBY U1 BELLW, MOY-
4YeHHble OAHUM U3 CYMNPYroB B Nopsake rnoXxepTBOBaHUS.

B 3akoHe He onpepaesneHa cyabba npeamMeTos npodec-
CMOHA/BLHOIN JeATeNbHOCTU CYNpyros, Hanpumep My3bl-
KafibHOro MHCTPyMEeHTa AN My3blKaHTa. Kak npasuno,
BOMPOC O TOM, KOMY OHW ByayT nepeaaHbl Npu pasgene
06LLEero NMyLLIECTBa, PeLIaeTCsi CyA0M UCXOAs U3 CTOM-
MOCTU OaHHbIX NpeaMeToB.

MMyLLECTBO KaXA0ro U3 Cynpyros MOXeT GbiTb NpUaHa-
HO MX COBMECTHOW COBCTBEHHOCTbLIO, €civ ByaeT yCTaHOB-
NIeHo, 4TO B nepuof 6paka 3a cyeT obLero nmyLiecTsa
CyMPYroB U MMYLLECTBA KaxA0ro U3 Cyrnpyros nnbo Tpy-
Aa 0gHOro u3 cynpyros 6b1n npou3esengeHbl BIOXeHUS,
3Ha4YnUTeNbHO yBenymBatowme CTOMMOCTb 3TOMo umytle-
CTBa (KanuTasibHbIi PEMOHT, PEKOHCTPYKUMS, nepeobopy-
[oBaHve n ap.).

MMyLLecTBO, HaXUTOE KaxabiM U3 Cynpyros B nepuop,
WX Pa3aesibHOro NPOXMBaHUS, NPU NPEKPALLEHNN CEMEN-
HbIX OTHOLUEHWIA cyA, MOXeT npu3HaTb COBCTBEHHOCTBIO
KaXaoro na Hux. NMpu BO3HMKHOBEHMM Cropa B cyae pas-
Mep MMyLLLECTBa, NPMoBPEeTEHHOro cynpyramm ao 6paka,
AOJKEeH 6bITb noaTeepXxaeH COOTBETCTBYHOWMMU O0KY-
MeHTaMu.

JIn4yHoe MMYLLLECTBO HE NOANIEXUT pasaeny.
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CewmeiiHblli kogekc PD npepocTasnsieT cynpyram ny-
TeM 3aKliodeHnst 6payHoOro AOroBopa NU3MEHUTb YCTaHOB-
NEHHbIN 3aKOHOM pexnm COBMECTHOW COGCTBEHHOCTVI
YCTaHOBUTb PEXUM COBMECTHOM, AONEBON UK pasaenb-
HOI COBCTBEHHOCTU Ha BCE MMYLLLECTBO CYMNpPYroB, Ha ero
OTAENbHbIE BYAbI MV HA UMYLLIECTBO KaXA0r0 U3 CYrpyroB.

Cynpyrv BnpaBe 3akilo4nTb GpayHblil AOrOBOP Kak
B OTHOLLEHMM YXE UMEIOLLErOCs Y HUX MMYLLECTBA, TaK
1 B OTHOLLEHWM UMYLLIECTBA, NPrOoBpeTeHne KOTOPOro Npes.-
nonaraetcs B Gyayliem. YCnoBusi LOroBopa onpenensi-
0TCA CaMUMKU CTOPOHaMu, He O0MyCKaeTCs NOoHy>XXaeHue
K €ro 3akIlo4eHuIo.

MpaBa n 0653aHHOCTW, NPEAYCMOTPEHHbIE BGpPayHbIM
[0rOBOPOM, MOTYT OFPaHN4MBATLECS ONPEAESNEHHBIMU CPO-
KamMu nMb0o CTaBUTLCA B 3aBUCMMOCTb OT HeHacTynjieHna
onpeaeneHHbIX YCIOoBU. BpayHblii 4OroBop He MOXeT
orpaHy4MBaTh NPaBOCNOCOGHOCTL MM 1eeCnoCcoBHOCTL
CyMnpyros, 1x NpaBo Ha obpalleHne B CyA 3a 3aLuToi
CBOMX Mpas; PerynmposaTtb JINYHbIE HEUMYLLLECTBEHHbIE
OTHOLLIEHVS! MeXy Cynpyramu, npasa 1 06s13aHHOCTY Cyn-
pyros B OTHOLWEHUWN AeTen; npeaycmatpveaTtk Nono-
XEHUS1, OrpaHMynBaloLLIMe NpaBo HETPYAOCMNOCOOHOrO
HY>XAI0LLLErocs Cynpyra Ha noslyyeHue cogepxaHus; co-
LepxaTtb Apyrvie yCioBus, KOTOpbIe CTaBAT OAHOMO U3 Cyr-
pyros B KpaiiHe HebnaronpusiTHoe MoJIoXEeHNE Wnu
NPOTMBOPEYaT OCHOBHBIM HayasiaMm CEMENHOro 3aKOHO-
harenbcTaa.

3anpelyaercs ycTaHaBimBaTb B 6payHOM JOroBope
OGHSaHHOCTVI WCMNOJIHEHNE KOTOPbIX MOXET MNOCTaBUTb
O[HOro U3 CyNpyroB B kpaliHe HebGnaronpusitTHoe noso-
XeHue, Hanpumep 0653aHHOCTb OHOIO U3 CYMNpPYroB ne-
penartk B COGCTBEHHOCTL APYroMy CYrNpyry BCe HaxuToe
B nepvog, 6paka NMyLLLECTBO.

27. YcTaHOBNeHue OTLO0BCTBA

CornacHo CK P® npaBa n 06s3aHHOCTU poauTenei
W peTeil OCHOBLIBAIOTCA Ha MPOUCXOXAEHWUU AeTel,
YAOCTOBEPEHHOM B YCTAHOBJIEHHOM 3aKOHOM MOPSIAKE.
TakvuM 06pa3om, npaea n 0693aHHOCTU POAUTENEI OCHO-
BbIBAIOTCSi HA KPOBHOM POACTBE U MPU3HAHWWN 3TOrO
dakTa rocyaapcTeoM. YCTaHOBAEHNE OTLLOBCTBA NPOU3-
Boautcs opraHamu 3AIC, a B cnyyasx, NnpeaycMOTpeH-
HbIX 3aKOHOM, CYAOM.

OTLOM pebeHka, POAMBLLErOCS OT JIML, COCTOSLLINX MEX-
oy co6oit B 3aperncTpupoBaHHom Gpake, a Takxe B Te-
yeHne 300 pgHelt C MOMeHTa pacTopXeHus B6paka, npu-
3HaHWs ero HeAeNCTBUTENbHBIM UV C MOMEHTa CMEPTH
cynpyra matepu pebeHka, Npu3HaeTcs cynpyr (ObiBLUNA
Cynpyr) matepu, eciu He foka3aHo uHoe. OTLOBCTBO Cy-
npyra matepu pebeHka yf0CTOBEPSETCS 3annchbio 06 1x
6pake. Ecnu pogutenu pebeHka He COCTOAT MEXAY CO-
6ol B 6pake, TO A TOro YTOObl YyCTAHOBUTL OTLOBCTBO,
mMaTepw 1 oTLy Heo6X0AMMO NOAaTb COBMECTHOE 3asiBfie-
Hue B opraH 3AIC. B cnyyasix, koraa yCTaHOBUTb MECTO-
HaxoX/[AeHVe MaTepyu HEBO3MOXHO MGO OHA NLLeHa Po-
AWTENbCKUX NpaB, Npu3HaHa cynoM Heaeecnoco6Hom,
aTaKKe B C/ly4ae ee CMepTy OTLOBCTBO YCTaHaB/IMBAETCS
no 3asiBIEHNIO 0TLA pebeHKa C cCornacus opraHa oneku
1 NONeYnTensCTBa, a Npy OTCYTCTBUM Takoro cornacus —
no peweHuio cyaa. B cnydae Hanuuus o6cTosTeNLCTB,
KOTOpblE AAIOT OCHOBAHWSA Mofarath, Y4TO Nogadya CoB-
MECTHOr0 3asiBNeHVsi 06 YCTaHOBMIEHUM OTLOBCTBA MO-
XET 0Kas3aTbCs Nnocsie PoxaeHns pebeHka HeBO3MOXHO
VNN 3aTPYAHUTENBbHOMN, poauTenu Gyayluero pebexka, He
cocTosiLme Mexay coboii B 6pake, BNpase Nojath Takoe
3asiB/IeHVE B OPraH 3anvcu akToB rpax/JaHCKoro cocTos-
HYst BO Bpemsi 6epeMeHHOCT maTepu. 3annch O poxae-

no o6s3arenbcTBam

B CK P® conepxatcs npasuna, perynvpyioLive oTeer-
CTBEHHOCTb Cynpyroe no o6s3atenscteam. OCHOBHbIM
VNCTOYHUKOM BO3MELLEHNS HapyLIeHHbIX 06A3aTenbcTs
SIBNSIETCS UX MMyLLECTBO. Cynpyru oTBevaloT no oos-
3aTeNbCTBaM Kak O6LIVM, Tak W JIMYHBIM VMYLLECTBOM.
3aKOH yCTaHaBnMBaeT crieayloLmii nopsaok obpatleHns
B3bICKaHWS Ha MMYLLEECTBO Cynpyros. o oba3aTenscTeam
O[IHOrO M3 CYMNpPYroB B3bICKaHNME MOXET ObiTb 0OpaLleHo
JIULLb HA MMYLLEECTBO 3TOro cynpyra. Mpu HepoCcTaTo4HO-
CTW 3TOro UMyLLEECTBa KpeamTop Bnpase TpeboBaTh Bbl-
fAena [onv cynpyra-Ao/ikHuka, koTopas npuyntanach Obl
emy npu pasgene obLLero UMyLLLecTBa Cynpyros, Aas 06-
paLLeHuns Ha Hee B3bICKaHus. [1ns 3Toro Heo6xoanMOo npo-
M3BECTV pasfen MyLLEecTBa.

OGpaleHne B3bICKaHUS Ha obLLee MMYLLIeCTBO Cyn-
PYros BO3MOXHO B CNleAlyloLUX Cy4asnx:

1) y cynpyra oTCyTCTBYET APYroe UMYLLECTBO, HEOBX0amn-
Moe NS yA0BIETBOPEHMSt TPEBOBaHWI KPEAUTOPOB;

B C/y4ae 0Tkasa Apyroro cynpyra BblKynuTb CBOIO A0S0
B 06LLIEM MMYLLIECTBE CYNpYroB Mo LeHe, copasmep-
HOW PbIHOYHOW CTOMMOCTMK 3TOI ponu. Ecnu cynom
YCTaHOBJ/IEHO, YTO BCe, MOJlydeHHOe Mo obsi3atenb-
cTBaM OAHWUM W3 Cynpyros, ObifI0 MCMOMIb30BAHO Ha
HY>X/bl CEeMbU, TO B3bICKaHWe obpatlaeTcst Ha obLiee
MMYLLLECTBO CynpyroB. Taikxke Ha obliee UMyLLecTBO
Cynpyros MoxeT 6blTb 06paLleHo B3biCkaHue, ecnu
NPYroBOPOM Cy/ia YCTAHOB/EHO, HTO O6LLEe MMYLLIECTBO
Cynpyros 66110 NPUOBPETEHO UMK YBENMHEHO 3a CHET
CPEeACTB, NOJYHEHHbIX OOHUM U3 CYNPYroB NPecTYMNHbIM
nyteMm. O6s13aTeIbCTBa, TECHO CBA3aHHbIE C JINYHO-
CTblO cynpyra (Hanpumep, Nno ynnate ananuMeHToB, No

2)

EEE] 28. Ycranoenenue npoucxoxaeHus
pebeHka

CornacHo CK P® npoucxoxpaeHue geTtei, yooctose-
pPeHHOe B YCTAHOBJSIEHHOM 3aKOHOM Mopsifike, SIBNSeTcs
OCHOBaHVEM BO3HUKHOBEHWS MPaB 1 06si3aHHOCTE po-
pviTenei n peten.

MpoucxoxaeHve pebeHka OT MaTepy (MaTEPUHCTBO)
yaooctoBepsietcs opraHamu 3AIC Ha OCHOBaHWUMN JOKYMEH-
TOB, NOATBEPXAAOLLMX POXAEHME pebeHKa MaTepblo B Me-
AVLVHCKOM y4pexaeHun. B cnydae poxaeHusi pebeHka
BHE MEAMLMHCKOIO YYPeXAeHUs ero npoucxoxpeHue
YCTaHaB/IMBAETCH HA OCHOBAHUN MeJULIMHCKUNX [JOKYMEH-
TOB, CBMAETENbCKMX MOKA3aHWIM UM HA OCHOBAHWW OpY-
X [0Ka3aTebCTB, MOATBEPXKAAIOLLMX NMPOUCXOXKAEHNE
KOHKPETHOro pebeHka OT KOHKPETHOW >XeHLmHbI. dakt
NpouCXoxaeHust pebeHka OT MaTepu MOXeT ObiTb ycTa-
HOB/EH B cyae6HOM nopsiake. B aTom cyyae 3anvch B op-
raHbl 3AIC Npon3BOAMTCS HA OCHOBAHUN PeELLIeHVs cyaa,
BCTYMUBLLIETO B 3aKOHHYIO CUJTy.

Ecnu pebGeHoK poanscs OT NnLL, COCTOSILLIUX MEXAY CO-
6oi1 B Gpake, a Takke B TeyeHne 300 AHel C MOMEHTa
pacTopxeHus 6paka, MPU3HaHWS ero HeleNCTBUTENbHLIM
WK C MOMEHTA CMepTu cynpyra matepu pebeHka, oTLoM
pebeHka npusHaeTca cynpyr (GbIBLUMA Cynpyr) MaTepu,
eCnu He AoKa3aHo nHoe. OTLOBCTBO Cymnpyra Matepu pe-
6GeHka ynocToBepsieTcs 3anucbto 06 ux 6pake. B cnyvae
poxaeHns pebeHka y iml, He COCTOSALMX Mexay coboi
B Opake, A8 YCTaHOBJIEHUS OTLOBCTBA POAUTENSIM
HeobXxoAVMMOo nojaTb COBMECTHOE 3asiBlieHne B opraH
3ArC. B cnyyae cMepTv maTepu, NpusHaHna ee Hepee-
CMOCOGHOM, HEBO3MOXHOCTMN YCTAHOBJIEHUS MECTA HAXOX-
AEHUS MaTepy WK B Crlydae NULLEeHUs ee POAUTENbCKMX
npas, OTLIOBCTBO YCTaHaBNMBAeTCs MO 3asiB/IEHWIO oTua



BO3MELLIEHWIO BPEAA, MPUHNHEHHOI O XW3HW UK 3[10-

POBbIO) SIBNSIIOTCS €r0 JIMYHBIMU 06s13aTeNbCTBaMU,
Mo KOTOPbIM OH OTBEYaeT CBOMM UMYLLIECTBOM. Mo Ta-
KM 06s13aTeNbCTBaM APYroli Cynpyr OTBETCTBEHHOCTH
He HecerT.

Mo ponram nepepn kpeauTopamm Cynpyru OTBE4aloT Kak
06LWKMM, TaK U NnYHBIM UMylectsom. CornacHo CK Pd
cynpyru B 6pa4yHoM [0roBope MOryT YCTaHOBUTb PEXUM
pa3paenbHoit cobeTBeHHOCTU. B aToM cnyyae obpatleHue
B3bICKaHWS Ha 06LLEee MMYLLECTBO CYNpPYyroB B CJly4ae He-
MCMNOoNHeHns 0653aTenbCcTBa CTAHOBUTCS Npobnemartuny-
HbIM. CeMeliHbIi koaeke PP npeaycmatpusaet rapaHTum
npaB KPeaUTOPOB MpU 3ak/IIOYEHUN, U3MEHEHUN 1 pac-
TOopXeHnn 6payHoro gorosopa. Mpwu 3aknoyeHnn, name-
HEHUU UNN pacTopXeHun BGpayHOro AoroBopa Cynpyr
06s3aH yBeaoMnsaTe 06 3TOM CBOMX KpeauTopoB. B cny-
4Yae HEeBbIMOJIHEHNS 3TON 06S3aHHOCTU CYNpyr OoTBeYaeT
no cBOMM 06513aTeNIbCTBaM HE3aBUCUMO OT COAEPXaHUS
6payHoro porosopa. KpeauTopbl cynpyra-gofikHUKa
Bnpase TpeboBaTb N3MEHEHWS YCNOBUIA U PacTOPXe-
HUS 3aKIIOYEHHOr0 MexXay HAMU AoroBopa B CBsA3M C Cy-
LLIECTBEHHO U3MEHMBLLIMNCS 06CTOATENLCTBAMM B MOPSi/L-
Ke, ycTaHoBneHHoMm K P®. OTBETCTBEHHOCTL CYNpPYroB
3a Bpen, I'IpVI‘-IVIHeHHbII7I UX HECOBEPLUIEHHONIETHUMMN AeTb-
MW, OnpeaensieTcs rpaxaaHCKUM 3aKOHOAATENIbCTBOM.

pebeHka ¢ cornacuvsi opraHa orneku v noneynTenb-
CTBa, @ NPV OTCYTCTBUM TaKoro cornacus — o pe-
LIeHUIO cyaa.

B cnyyae poxaeHus pebeHka y poauTteneii, He CocTos-
wmx B 6pake mexay coboit, 1 Npu OTCYTCTBUM COBMECT-
HOrO 3asiBJIEHUs poJvTeNei uny 3asiBNeHns oTua pebeHka
npoucxoxaeHve pebeHka oT KOHKPETHOro nmua (OTLoB-
CTBO) yCTaHaBNMBaeTCa B CyaebHOM nopsake no 3asene-
HUIO OOQHOrO U3 POAMTENei, ornekyHa (noneuuTtens) pe-
6GeHKa v No 3asiBAEHNIO INLA, HA VXKOVBEHVN KOTOPOro
HaxoauTCst peBeHoK, a Takke Mo 3asiBAEHUIO CaMoro pe-
6eHKa Mo JOCTUXEHUN UM CoBepLUeHHoNneTus. Mpu aTom
Cyq, MPUHMMAET BO BHUMaHWe Nilobble 10oKa3aTenbCTsa,
C [OCTOBEPHOCTbLIO NOATBEPXAAIOLME NMPOUCXOXAEHNE
pebeHka 0T KOHKPETHOr 0 nua.

B cnyyae cMepTu nnua, KoTopoe npusHasano cebs oT-
LoM pebeHka, HO He cocToso B Bpake ¢ MaTepbio peGeHka,
daKT NPU3HaHWS UM OTLLOBCTBA MOXET ObiTb YCTAHOBJIEH
B cyAe6GHOM nopsiake Mo npaeuaam, nNpeayCMOTPEHHbLIM
MK P®.

OrteL, 1 MaTb, cocTosiLMe B Gpake Mmexay coboi, 3a-
NMCLIBAIOTCA poauTensMm pebeHka B KHUre 3anucen
POXAEHWI NO 3asiBNEHWIO Nto6oro 13 HUX. B cnyyae pox-
peHns pebeHka y Matepu, He cocToswer B 6pake, npu
OTCYTCTBUM COBMECTHOIO 3as1BNIEHVSi POAUTENEN UK Npn
OTCYTCTBUM peLleHns cyaa 06 ycTaHOBNEHUM OTLOBCTBA
damunus otua pebeHka B KHUre 3anuceit poXxaeHuii 3a-
NMCLIBAETCS N0 GamuInM MaTepu, UMst U 0THECTBO OTLA
pebeHka — no ee ykasaHuio.

B 6payHOM [0roBOpE Cynpyrn MOryT onpeaenvTs
CBOV MpaBa 1 0653aHHOCTU MO B3aUMHOMY COAEp-
XaHuio (NopsAoK, pasmep, NPOAOIXMUTENBHOCTb BbINIAThI
CPeACTB Ha CoAepXaHne OHOro U3 Cynpyroe), cnocobsb!
y4acTus B Aoxojax Apyr apyra (Hanpumep, pacnpegene-
Hye NpMOLIKM Mexay Cynpyramu B cily4ae, eCiiv OavH u3
HUX SIBNSIETCS BRafenbLem Kakoro-nvbo npeanpustus),
nopsifoK HECEHUS KaX/IbIM U3 HUX CeMeViHbIX PACXO/0B;
onpenensieTcsi UMyLLECTBO, KOTOpoe OyaeT nepenaHo
KaXA0My 13 CYNpyros B C/ly4ae pacTopxeHus 6paka, a Tak-
e No6ble UHbIE MOIOXEHVIS!, KAaCAIOLLMECS UMYLLLECTBEH-
HbIX OTHOLLEHUII CYNpyroB. [JaHHbI NnepeyeHb He iIBnsieT-
CSl MCYepnbiBAOLWUM.

BpayHbIii OroBOp 3aK/IK04AETCS TONBKO B MMCbMEHHOM
dopme 1 noanexvT o6s3aTenbHOMY HOTapuanbHOMY
yAOCTOBEpeHuio. BpayHble 40roBopbI, 3aKMIOHEHHbIE B Ne-
pvop.c 1 auBaps 1995r. no 1 mapta 1996 r., nencTeuTenb-
Hbl 683 HOTapManbHOro yAOCTOBEPEHUS, Tak kak MK Pd,
BMepPBbIE YCTAHOBMBLLINIA BO3MOXHOCTb 3ak/to4eHns 6pay-
HOro ,0roBopa, He npeaycmartpusan Ais Takux [JoroBo-
POB HOTapuanbHOro odopmineHusi. Noatomy OpayHbIi
[0roBOpP, 3aKMIOHEHHbLIN CynpyraMmu B MPOCTON MUCbMEH-
HOI dopme, B 3TOT NEpUo, UMEET I0PUANYECKYIO CUITY.

HuM peGexka ByaeT Npov3eeaeHa Nocie PoXaeHUs

pebeHka. B cnyyae, ecnv nuuo gocturno 18 net nu-
60 NPY3HAHO NOJTHOCTbLIO AEeEeCnoCoBHbLIM (3MaHcHnaums)
B nopsake, yctaHosneHHoM MK Pd, To yctaHoBneHue oT-
LIOBCTBA B OTHOLLUEHWN HEro [OMyckaeTcsi TONbKO C ero
COrnacwsi, a eciv OHO NMPU3HAHO HeJeecrnocobHbIM, —
C COrnacusi ero ornekyHa uam opraHa oneku 1 NonevnTenb-
cTBa. Ecnu pebeHok poguncsa y pogutenei, He cocTos-
wux B 6pake mexay coboii, U OTCYTCTBYeT COBMECTHOE
3asiB/IeHVe poauTeneil, OTLOBCTBO YCTaHABNBAETCS B CY-
[e6GHOM nopsiake Mo 3asiBNEHWIO OAHOMO U3 pPoauTenen,
ornekyHa pebeHka v Mo 3asiBIEHNIO LA, HA WXXAVBe-
HMW KOTOPOrO HaxoaUTCst PeGEHOK, a Takxke No 3assre-
HWIO caMoro peGeHka Mo AOCTVKEHWUU VM COBEPLUEHHO-
netus. MNpu 3TOM CyA, NPYHUMAET BO BHUMaHWe iobble
[loKa3aTenbCTBa, C [JOCTOBEPHOCTLIO NoATBEPXAAlOLME
npovcxoxaeHne peGeHka oT KOHKPETHOro nvua. B cny-
Yae CMepTu Nmua, KOTOPOoe Ha3biBano ceds OTLOM pebeH-
Ka, HO He cocTosiNo B Bpake ¢ maTepblo pebeHka, pakT
NMPU3HaHUA M OTUOBCTBA MOXET ObITb YCTaHOBJIEH B CYy-
nebGHOM nopsigke Mo npasufiam, ycTaHoBfieHHbiM [TIK
P®. Mpwn ycTaHOBNEHWN OTLOBCTBA B NMOPSAKE, YCTAHOB-
neHHom CK P®, netn nmetoT Takme xe npasa 1 06a3aH-
HOCTU M0 OTHOLLIEHUIO K POJUTESISIM 1 UX POACTBEHHVKAM,
KaKve UMEIoT AT, POAVBLUMECS OT JIWLL, COCTOSILLMX B Gpa-
ke mexay coboii.
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Mo cemelriHOMy 3aKkoHOAaTeNbCTBY pebeHKOM npu3s-
HaeTcs MuUo, He gocTurwee Bodpacta 18 net. Cnoco6HOCTb
[AeTeli npruobpeTaTh Npaea, NPeayCMOTPEHHbIE CEMENHBIM
3aKOHOAATeNbCTBOM, BO3HUKAET C MOMEHTa POXAEHUS.
BblAensioT MyHbIE 1 MMYLLEECTBEHHbIE MPaBa.

K NnM4YHBIM HeMMylLLLeCTBEHHBIM NpaBaMm peGeHkKa oT-
HocsTCA:

1) NpaBo XUTb 1 BOCMUTLIBATLCS B CEMbE;

2) npaBo Ha obLieHne C poauTENs MU U APYrUMWU POA-
CTBEHHUKaMW;

npaBo Ha 3amTy;

NpaBo BbIPaXaTb CBOE MHEHWE;

NpaBo Ha UMSsi, OTYECTBO U hamunmio.
Kaxpablii pe6eHOK umMeeT nNpaBo X1UTb U BOCMUTbI-
BaTbCs B CEMbe, 3HaTb CBOWX POAWTENEN, NPaBO Ha VX 3a-
60Ty, Ha COBMECTHOE C HUMU NPOXVBAHUE, 33 UCKIoYe-
HVEM CJly4aeB, KOra 3T0 NMPOTUBOPEUUT ero MHTepecam.
Pe6eHOK MMeeT NMpaBo Ha BOCMUTaHWE CBOMMU poauTe-
nsamMu, obecneyeHne ero MHTEePecoB, BCECTOPOHHEE pas-
BUTUE, YBAXKEHWE €ro YesI0Be4eCKoro JOCTOMHCTBA.

Pe6eHok MmeeT npaBo Ha obLeHne ¢ 060MMn poauTe-
NSMK, a Takke APYruMn POACTBEHHUKaMu. PacTopxeHve
6Gpaka poauTeNsiMu, NPU3HaHUe ero HeAeCTBUTENbHBIM
He BnusieT Ha npaBa pebexka. B cnyyae pasgensHoro
NpoXvBaHUa poauTenei pebeHok MMeeT NpaBso Ha obLue-
HVE C KaX/bIM N3 HUX.

3awmTa npaB U 3aKOHHbIX MHTEpecoB pebeHka ocy-
LLLECTBSETCS POAUTENSIMU, @ B Cly4asix, NPEAYCMOTPEH-
Hbix CK Pd, opraHomM oneku 1 noneynTenscTea, Npokypo-
poMm u cynom. HecoBeplueHHONETHUIA, NPU3HAHHbLIV
CYIOM MONHOCTBIO A€eCMNOCOGHbIM, UMEEeT NPaBo Camo-
CTOSITeNIbHO OCYLLECTB/SATL CBOW MpaBa 1 0693aHHOCTU.
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31. CoBeplLueHune aKToB 3anucu
rpaXxpaaHcKoro COCTOAHUS

Mopsanok rocynapCcTBeHHOM perncTpaumnm akToB rpax-
[AHCKOro CcoCcTosiHuA onpegensietca dPepepanbHbiM
3aKOHOM «O6 aKkTax rpaXaaHCKOro COCTOSIHUS».

AKTaMM rpakaHCKOro COCTOSIHUSI SIBNISIIOTCS Aei-
CTBUS rpaXaaH Ui cobbITs, BAUSIOLLME HA BO3HVKHOBE-
HVe, N3MeHeHNe UM NpekpalLeHve Npas 1 06s3aHHOCTeN,
a TaKke xapakTepr3ayloLLVve NPaBoOBOE COCTOSHME rPaaaH.

B cOOTBETCTBUM C BbllLeyKa3aHHbIM 3aKOHOM Focyaap-
CTBEHHOI1 perucTpauum noasiexar clefyiolme aKTbl
rpaXKaaHCKOro COCTOSIHUS:

1) poxaeHue;

3aksoyeHne Gpaka;

pacTopxeHue 6paka;

YCbIHOBNEHWE (yao4epeHune);

YCTaHOBJIEHWE OTLIOBCTBA;

nepemMeHa MeHw;

cMepTb.
OTOT NepeyeHb ABMSETCS NCHEPbIBAIOLLVM.
Llenb rocyaapCTBEHHOI PErMCTPaLMm akToB rPaKaaH-
CKOr0 COCTOSIHUS: OXPaHa UMYLLIECTBEHHbIX U INYHbIX He-
VMYLLIECTBEHHbIX NPaB rpaaaH 1 UHTEPECOB rocyJapcTaa.

Jns cocTaBneHws 3anmcu akta rpaxaaHckoro CocTos-
HUSI [OMXKHBI GbITb MPeACTaBieHbl AOKYMEHTbI, SIBASIO-
LIMecst OCHOBaHUEM [1/19 rOCYJapCTBEHHO perncTpaumvm
aKTa rpaxaaHCKoro COCTOSIHUS, U [OKYMEHT, yAOCTOBe-
PSIOLWMIA NMNYHOCTL 3asiBuTens. Mocne permcrpauumn akta
rpaXAaHCKoro COCTOSIHWSI BblJAeTCsi CBUMAETENbCTBO,
yaocToBepsioLee GpakT pernctpaumn. 3a rocyaapcTBeH-
HYIO PErncTpaLmio akToB rpaxaaHCKOro COCTOSIHWS B3U-
MaeTCsi rocyAapCTBEHHas MoLuvMHa B pa3mepe, yCTaHo-
BneHHom HK P®. OTka3 B rocyiapCTBEHHOM pernctpaumm

30. MpaBeo pe6GeHka Ha 3aLUTY

Mop 3awmTON cemeliHbIX NpaB NoHMMAIOTCS Npeay-
CMOTpPEHHbIE 3aKOHOM MEpbI, HaNpPaBJieHHbIE Ha NPU3Ha-
HMe 1N BOCCTaHOBJIEHNE HapYyLUEeHHbIX NnpaB, npecevyeHne
NpaBoOHaPYLIEHNIA 1 NPYMEHEHNE K HapyLuUTensm ce-
MeWHO-NPaBOBbIX CaHKLMin. CemeiiHblin kogeke PO npeay-
cMaTpuBaeT ABa cnoco6a 3almTbl CEMEHbIX NPaB:
1) 1OPUCANKLNOHHBIN;

2) cynebHbIi.

MpeameToM 3aLLMThI BLICTYNAOT HAPYLUEHHbIE CyObek-
TVBHbIE MPaBa M 3aKOHHbIE NHTepechl pebeHka. 3awmra
npas 1 3aKOHHbIX UHTEPECOB HECOBEPLLEHHONETHENO OCY-
LLIECTBAAETCS NyTEM NPUMEHEHNS HOPM aAMUHUCTPATUB-
HOrO, rPaXaaHCKOro, CeMeiHOro, YrosioBHOro, TPYA0BO-
rO 1 MHBIX OTpacnei npasa.

PebeHok Kak y4aCTHUK CEMEViHbIX MPaBOOTHOLLEHWIA UMe-
€T NPaBo Ha 3aLLUTy CBOMX MPaB U 3aKOHHbIX NHTEPECOB.

3aLyTa npaB 1 3aKOHHbIX MHTEPeCcoB pebeHka OCyLLeCTB-
nAeTca poauTENsAMU, a B CNy4asx, NpeayCMOTPEHHbIX
CK P®, opraHom orneku n none4ymTenbeTea, MPoKypopoMm
1 cygom. PoanTenu BbICTynaioT B 3alWTy NpaB 1 3aKOH-
HbIX MHTEPECOB CBOUX ,D'eTeI7I B OTHOLLUEHUSIX C N0BLIMU
PU3NYECKUMUN 1 IOPUONHECKMMUN MLAMU, A TaKXe B Cy-
pax. Peanu3ysa cBou nonHOMouusi No 3awmte npas pe-
6eHKa, poauTENN JOMXKHbI UCXOAUTbL U3 ero UHTEPECoB
1 [e/iCTBOBaTb C y4ETOM MHEHVSI camoro pebeHka B ciny-
Yae pocTmkenuns nm 10-neTHero BospacTa. Ha opraHsbi
oreku u rnoneynTenbCTBa Boanaraetcst 0653aHHOCTb Mo
3almTe npas BbIMYCKHWKOB BOCMUTATESIbHBIX U UHbIX
pre)K,ueHMVI, B KOTOPbIX AETN HAXO0AUINCb HA NOJIHOM ro-
cynapcTBeHHoM obecneyeHun. Mpokypop nmeeT npasa
TpeboBaTb OTMEHbI YCbIHOBNEHWS B CNEAYIOLLMX CNyYasX:
1) B cnyy4ae YKJIOHEHUSI YCbIHOBUTENEN OT BbIMOSHEHUS

BO3/I0XEHHbIX Ha HVUX 0693aHHOCTel poanTenei;

32. NpaBo pe6GeHka BbipaxaTb
CBOE MHeHue

MpaBo BblpaxaTb CBOE MHEHWe SIBSIETCA OOHUM U3
BaXHENLLNX U HEOTLEMJIEMBIX MPAB JIMYHOCTU.
KoHBeHuus oT 20 Hos6pst 1989 r. «O npaBax pebeHka»
(>KeHea) NpepocTaBnseT kaxaomy pebeHky, cnocobHoMy
copmynupoBaTtb CBOM B3rnsiabl, NPaBo BbipaXaTb CBOE
MHEHVE M0 BOMpOcaMm, KOTOpble 3aTparnealoT ero UHTe-
pecbl. JaHHoe nonoxeHve KOHBEHUMW HaxXoOuT CBOe
OTpaxeHWe 1 B POCCUINCKOM CEMENHOM 3aKOHoAaTe b-
cTBe. B cootBeTcTBUM ¢ CK PD pebeHok umeeT npaso
BblpaXaTb CBOE MHEHWE MPW PeLLeHnn B CeMbe No6oro
BOMPOCA, 3aTParnBaloLLEro ero MHTEPECh!, a Takxe BbiTb
3acnyLuaHHbIM B XoAe Ntoboro cyaeGHOro nnv agMmMHnMcTpa-
TUBHOrO pasbuparenbcTea. MHeHMe HecoBepLUeHHoNeT-
Hero o6si3aTeNnbHO AOMKHO GbiTb YYTEHO B crneaylo-
LMX cay4anx:
1) Npw paspeLueHnn POANTENSIMI BOMPOCOB, KacatoLLyix-
Csl CEMENHOro BOCnuTaHus aeTein, nx obpasoBaHus;
2) npwu BoibOpe poauTensiMm 06pa3oBaTENbHOMO yYPEex-
LeHus;
3) npu paspeLleHnn CyAOoM Cropa O MeCTOXMTENbCTBE
AeTei Npy pa3nenbHOM NPOXUBAHUM POAUTENEN;
4) npu oTkase B UCKe O BOCCTAHOBIEHUN B POAUTENBCKMX
npasax;
5) npu oTkase B yA0BNETBOPEHNM 1CKa 06 OTMEHe orpa-
HUYEHUS POAMUTENbCKUX NPaB B CyAe6HOM nopsiake;
6) Npu PacCMOTPEHUN CYAOM UCKa POACTBEHHUKOB pe-
6eHka 06 ycTpaHeHWM NPENSTCTBUN K OBLLEHUIO C HAMU;
7) Npu pacCMOTPEHUN MCKa POAUTENEN O BO3BpaTe UM
AeTeit; Npu paccMOTpeHun aen o6 ocnapueaHvm 3a-
nvcy 06 OTUOBCTBE.
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MZ) B Clyyae 310ynoTpebneHns poanTeNLCKUMI npa-
Bamu;
3) Bcnyyae XecTokoro o6palLeHuns C yCbIHOBIEHHBIM pe-
6eHkoMm;
4) B cnyyae, €M YCbIHOBUTEN SIBAISIIOTCS GOJbHBIMU XPO-
HW4YE€CKUM ankoroam3amom mnm HapKOMaHMEIZ.
HecoBepLueHHONETHWIA, KOTOPLIN NPU3HAH CyA0M MNon-
HOCTbIO 1€eCNOCO6HbLIM, UMEeT MPaBO CaMOCTOSTENbHO
OCYLLECTBNSTbL CBOM Npasa 1 06s3aHHOCTU. Mpu HapyLue-
HUW NpaB 1 3aKOHHbIX MHTEPecoB pebeHka, a Takxke npu
HEBBIMONIHEHUM WK MPU HEHAAMIEXALUEM BbINOSHEHUN
poautensamu 06a3aHHOCTEN NO BOCNUTaHWIO, o6pa3osa-
HUto pebeHka b0 Npu 310ynoTPEBIEHNN POANTENLCKMI-
MU npaBaMu pe6eHOK UMeeT NPaBo CaMOCTOATENbHO
obpallaTbCs 3a UX 3alMTON B OpraH oneku v noneyu-
TenbcTBa. Ecnn pebeHok goctur 14-neTHero Bo3pacrTa,
TO 3a 3aLLUMTON MpaB U 3aKOHHbLIX MHTEPECOB OH BrpaBe
06paTtunTbes B cya,. JOMKHOCTHBIE Mua OpraHu3aumii, Ko-
TOPbIM CTaHET M3BECTHO 06 Yrpo3e XVU3HWU UK 30,0POBbIO
pebeHka, 0 HapyLLEHWW ero Npas 1 3aKOHHbIX MUHTEPECOB,
06s13aHbl COOBLWMTL 06 9TOM B OpraH oneku 1 noneyu-
TenbCTBa Mo MecTy PpakTUHEeCKOro HaxoXaeHus pebeHka.
Mpu nony4yeHnn Takmx CBEAEHWN OpraH oneku 1 noneym-
TenbcTea 06a3aH NPUHATb HeOﬁXOﬂ,I/IMbIe Mepbl NO 3awun-
Te NpaB 1 3aKOHHbIX MHTepecoB pebeHka.

B cnyyae Hecornacus ¢ MHeHveM pebeHka opraHbl
oneku 1 nonevynTenbCcTBa i cya, A0JIKHbI o6ocHOo-

BaTb, MO KAKUM NPUYUHAM OHU CHUTAIOT HEOOXOAVIMbIM He

cornawarbCcsi C MHeHnem pebeHka. Y4eT MHeHus pebeH-

Ka, pocturiwero 10-neTHero Bo3pacTa, siBnsetcs obs3a-

TenbHbIM. VICKJIIOYEHVE COCTaBISIOT Cry4au, koraa a1o

npoTMBOPEYNT NHTepecam peberka. Kpome Toro, 3akoH

npeaycmartpveaeT psn ciyd4aes, npu KOTOPbIX OpraHbl

OMeKu 1 MoneYnTenbCTBa UK Gy, MOTYT NPUHSATL pelue-

HMe ToNbKO ¢ cornacus pebeHka, gocturwero 10-neTHe-

ro Bospacta. Mony4yeHue cornacus pebeHka asnsercs

Heo6xoauMmo:

1) Npu M3MeHeHUn ero UMeHn nnn GaMmunnu;

2) Npu peLleHMn BOMpoca O BOCCTAHOBMEHUWN B POAU-
TeNbCKMX NpaBax;

3) nns ycuiHoBNEHWs pebeHka;

4) Ans U3MEHeHUs UMeHN, Gamnnum 1 oT4eCTBa YCbIHOB-
NIeHHOro peGeHka;

5) ANst NPUHSATUS CYAOM PELLUEHNs O 3aniCu YCbIHOBUTE-
neli B KHUre 3annucu poXaeHuin B Ka4ecTBe pogutenem
YCbIHOBJIEHHOIO VMW pebeHka;

6) nns nepenayn pebeHka B NPUEMHYIO CEMbIO.

Ecnn pebeHok BO3paxaeT MPOTUB BbilleyKadaHHbIX
[leNCTBUIA, TO OCYLLLECTBNIEHWNE Takux AEACTBUIN SBNsSieTCA
HeponycTuMbiM. MHeHve pebeHka no Bonpocy, 3aTtparu-
BaloOLLEMY ero MHTEPECHI, AOMKHO ObIThb 3acnyLlaHo He3a-
BUCMMO OT JOCTUXeHUs uM 10-neTHero Bo3pacTta. Takum
06pa3om, MHeHVe pebeHka SBnsieTcs 06s3aTenbHbIM YCo-
BMEM /151 COBEPLUEHUNS OnpeaeneHHbIX AeNCTBUIA, 3aTpa-
TMBAIOLLIX €r0 UHTEPECHI.

Mpw Hapylwernn Npas 1 3aKOHHLIX UHTEPECOB pe-
6eHKa, B TOM 41CNe MNPV HEBLIMOJHEHUN Wn Npu

HeHaaiexallemM BbIMOJIHEHUM POAUTENSIMU 0OSI3aHHO-
cTeli No BocnuTaHuio, obpasoBaHunio pebeHka nmbo npu
310ynoTpebneHnn poanuTeENsCKUMI npaBamn, peGeHoK
BMpaBe CaMOCTOSITENbHO 00paLLaThCs 3a UX 3aLLUTON
B OpaH orneku n nonevynTenbcTsa, a Npu AO0CTUXEHUN BO3-
pacta 14 neT — B cyA.

PebeHokK BrpaBse BblpaXaTb CBOE MHEHWE NPU peLleHnn
B CEMbe I060ro BONPOCa, 3aTparmBaioLLero ero nHTepe-
Cbl, @ TakxXe ObITb 3aCNyLUaHHLIM B X0 Nt060ro cynebHo-
ro WM agMUHUCTPATUMBHOrO pasdupaTtenbcTBa. YdyeT
MHeHus pebeHka, aocturwero Bo3pacrta 10 net, obs3arte-
JIEeH, 3a UCK/TIOYEHVEM CJTy4aeB, Koraa 310 MPOTUBOPEUUT
ero nHTepecam. B cnyyasx nameHeHus UMeHn 1 dpamu-
nvmn pebeHka, BOCCTaHOBNEHUS B POAUTENLCKMX Npasax,
YCLIHOB/IEHWSI, UBMEHEHNS| UMEHU, pamMuInmn 1 oTHecTBa
B CBSI3U C YCbIHOBJIEHWEM, 3aMNVCU YCbIHOBUTENEN B Ka-
yecTse pOD,I/ITE}'IEVI opraHbl ONnekn n none4ynTenbcTea Nn
CyA, MOTYT MPUHSTb PELLEHNE TOMbKO C cornlacust pebeH-
ka, pocturwero sodpacta 10 net. PebeHok nmeeT npaso
Ha nv§, anMVI}'IVHO N OTYEeCTBO, a TakXe Ha X UBMeHe-
HWe B NopsifKe, yCTaHOBNIEHHOM 3aKOHOM.

UmyuiecTBeHHble NpaBa. Peb6eHok MMeeT nNpaBo Ha
nonyyYyeHne CoaepxaHus OT CBOUX POAUTEnen u Apyrux
4YneHoB cembn. PebeHok He nmeeT npaBa COGCTBEHHO-
CTV Ha VMMYLLECTBO POAMTENEN, a POAUTENN He MMEoT
npasa cOBCTBEHHOCTU Ha UMyLLLeCTBO pebeHka. CyMMbl,
npuunTaloLecst pebeHKy B ka4eCTBe aJIMMEHTOB, MEHCUIA,
noco6ui1, NOCTYNaloT B PacMopsXeHVe poauTenei n pac-
XOAYIOTCS MU Ha COAEPXaHue, BOCNUTaHMe 1 06pa3oBa-
Hue pebeHka.

aKTOB rPaXAaHCKOro COCTOSIHWSA 0MYCKAeTCs TONbKO
B C/y4asix, YCTaHOBJIEHHbIX 32aKOHOM, U MOXET ObITb
06>anoBaH 3aMHTEPECOBAHHBLIM JIMLIOM B cyA. Mpwv Hanu-
4YUM OCHOBAHWI A/l BHECEHWSI UCTIPABAEHUI U U3MEHe-
HWIA B 3aN1CK akTOB MPaXaaHCKOro COCTOSIHUSA 3anHTepe-
COBaHHOE VL0 BripaBe MoAaTh 3asiBIEHWE O BHECEHUN
n3meHeHus B opraH 3AIC No MeCTy ero XuTenbcTea unm
N0 MECTY XpaHEeHWNs 3anucu, nognexatlein NcnpasneHuio.
3asBneHne paccmatpusaetcs opraHom 3AIC.

OTka3 opraHa 3AIC BO BHECEHWUW MCNPaBAEHNS Un
M3MEHEHNS B 3annCb akTa rpaXxaaHckoro COCTosiHUS MO-
XeT ObiTb 06XanoBaH 3asBuUTENEM B cya,. BHeceHue nc-
NPaBNEHVst UM U3MEHEHUS B 3aMNMCb akTa rpakaaHCcKoro
COCTOsIHUA nNpounssoauTcs opraHom 3AFC no mMecTy xpa-
HEHVsi 3anuncu, nogiexatieit NCNpaBneHnio A name-
HEeHW0. Ha OCHOBaHWM UCNPAaBEHHOW UM N3MEHEHHOM
3anvcy 3asBUTENIO BbIAAETCSH HOBOE CBUAETENbCTBO O roCy-
[apCTBEHHOM PerncTpaLmm akta rpak4aHCcKoro COCTOSHMS.

YTpaueHHas 3anunchb akTa rpaxaaHCcKoro COCTOSHUS MO-
XeT ObITb BocCcTaHoBNeHa opraHom 3AIC Ha OCHOBaHWUM
peLleHns cyaa, BCTYNVBLUIEro B 3aKOHHYI0 cuity. Ha ocHo-
BaHWN BOCCTAHOB/IEHHOI 3anuncu BblAAeTCst CBUAETEb-
CTBO O rOCYA,APCTBEHHOW PerncTpaumm akTa rpaxaaHckoro
COCTOSIHVSi G OTMETKOI O TOM, YTO 3anmncb BOCCTAHOBJE-
Ha. KHWUMM rocynapCTBEHHON PerucTpauum akToB rpax-
[@HCKOr0 COCTOSIHMSA XpaHaTcs B opraHax 3AIC B TeueHve
75 nert co gHA COCTaBneHWs 3anvcel, a N0 UCTEYEeHUn
3TOro CpoKa CAAlTCS B apXmB.
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CornacHo CK P® ocHc

po-
AWTENbCKUX NMPaB U 06A3aHHOCTEN SBSETCs Mpowc-
XOX/EHWe AeTel, yA0CTOBEPEHHOE B YCTaHOBNIEHHOM 3aKO-
HOM nopsake. Pognteny UMEIOT paBHble Npasa 1 HecyT
paBHble 06513aHHOCTY B OTHOLLEHWUN CBOVX AeTei. Poau-
TenbCckue npasa, npeaycmoTpeHHble CK PD, npekpalua-
10TCSA MO AOCTUXEHWIO AeTbMu 18-neTHero Bo3pacTa,
a TaKkke Npu BCTYMJEHUN HECOBEPLLEHHONETHUX AeTen
B 6paK 1 B PYrnx yCTAHOB/EHHbIX 3aKOHOM Cry4asx npu-
06pETEHS AETEMM MOHOM AEECNOCOBHOCTY A0 AOCTUXE-
HVSt MW COBEPLUEHHONETUS. B COOTBETCTBUM C rpaxaaH-
CKUM 3aKOHOAATENLCTBOM ML, [OCTUrLEe BO3pacTa
16 neT, MOXeT OblTb OGBLABIEHO MOMHOCTLIO AEecrnoco6-
HbIM, ECNIN OHO PaboTaeT Mo TPYAOBOMY LOrOBOPY U
C cornacus poauTenei 3aHnumaeTcs nNpeanpuHIMaTeb-
CKOI AesTensbHoCTblo. OObsBAEHME NMLA MOIHOCTbIO
AEecnocoGHLIM NPOU3BOAUTCS MO PELUEHUIO OpraHa
OMeKM 1 Nomne4nTenLCTBa — C cornacus 06ounx poamTe-
nevi, Npy OTCYTCTBUM TAKOro COrMacusi — Mo PELUEHNIO
cyna.

CornacHo KoHcTuTyumm P®D 0CHOBHbIM NpaBoM 1 06s-
3aHHOCTbLIO POAMTENEN ABASIETCS 3a60Ta O AETHX M UX
BocnuTaHve. Kak npasuno, poauTensckve npaea OfHO-
BPEMEHHO SIBNSIOTCS U UX 0GSI3aHHOCTSIMW MO OTHOLLE-
HUIO K CBOWMM AeTsaM. PoauTenbckue npasa u 06s3aHHO-
CTU HeoTuyxzJaembl. PoauTenn He MOryT oTkasartbes,
Hanpvmep, oT npasa Ha BocnuTaHue pebeHka. Poautenu
VMEIOT MPeVMYLLECTBEHHOE NPABO Ha BOCMIUTAHNE CBOWX
AeTei nepes, BCeEMU APYrMMU IMLAMMU, C YHETOM MHEHWS!
LeTel MeloT NpaBo BbiGopa 06pa3oBaTeNibHOro yupex-
AeHns U GOPMbI 0BYHEHUS [ETEN [0 NONYHEHUS UMV OC-
HOBHOro 06LLero o6pasoBaHuns.

EEE] 35. Npasa u o6s13aHHOCTN poanTenei
no BocnuUTaHuio 1 06pa3oBaHuio aeTeil

Poavutenu umeloT NpaBo U 06si3aHbl BOCMUTLIBATH
csoux pgeten. MNpaBo Ha BoOcnuTaHve AeTelt SBNSeTcs
HEOTbeM/IEMbIM JIVYHBLIM NPABOM Ka&XA0ro poauTtens. [aH-
HOE MpaBO OAHOBPEMEHHO BbICTYNAET U 0OS3aHHOCTbIO
popvTeneii. OHM BNpaBe camu BbiIGUpaTh Crocobbl 1 Me-
TOABl BOCNMTaHWS. PoanuTenn HecyT OTBETCTBEHHOCThb
3a BOCMUTaHWe U pasBuTve cBoux aeteit. OHM 06s3aHbl
3ab0TUTbCS O 3A0POBbE, PUSNHECKOM, MCUXUYECKOM, Ay-
XOBHOM M HPABCTBEHHOM Pa3BUTUKM CBOMX aeTei. Poon-
TENN UMEIOT NPeVMYLLECTBEHHOE MPaBO Ha BOCMUTaHME
CBOWX AeTell Nnepes, Bcemm Apyrumu nnuamu. [ina peanu-
3aumMn 0653aHHOCTEN MO BOCMUTaHMIO AETen poanTensm
npenocTaBieHbl onpeaenexHsle npasa. Hanpvmep, npa-
BO POAVTENEN NIMYHO BOCMUTLIBATHL CBOUX AeTel. B cBoto
ouyepenp AeTn 06s3aHbl BbIMOMHATL POAUTENbCKUE Tpe-
60BaHVsi BOCNUTATENIbHOIO XapakTepa.

MpaBo Ha NM4HOEe BOCMMUTaHWE BKIIOYaeT B ce6s
cnepyiowe NpaBoMouus: Npaso Ha obLieHve C pe-
6GEeHKOM, MPaBO Ha onpepesnieHne ero MecToXUTeNLCTBa,
popa ero 3aHaTuin n ap. Pogutenn nmetoT npaso Tpe6o-
BaTb B CcynebHOM nopsiake Bo3BpaTa AeTtei OT boro
NMUQ, YOEPXUBAIOLLEro Ux y cebs He3akoHHo. OpHako
ecnu cyq, NPUAET K BbIBOAY, YTO COBMECTHOE MpPOXuBa-
HUe feTein n poauTeneli NPOTUBOPEYUT UHTEpecam pe-
6GeHka, TO B UCKe poauTensi o nepegaye emy pebeHka
6yneT oTkaszaHo. PoauTtenu ob6a3aHbl obecneynTb nony-
YeHne AeTbMU OCHOBHOro obLiero obpasoBaHus. Poan-
TENN, y4UTbIBasi MHEHVE [eTeli, MMeloT npaso BbiGopa
06pa3oBaTeNbHOr0 y4pexaeHus 1 GopmMbl 0bydeHus ae-
Te [0 NoNyYeHns AeTbMy OCHOBHOMO 06LLero o6pasosa-
Husi. [laHHasi 06513aHHOCTb PACNPOCTPAHSETCS U Ha vua,

[Oeiicteylowmii CK P® BnepBsble 3akpenun nonoxeHne
0 npaBax HecoBepLUeHHONeTHWX poauTeneil. Hecosep-
LLIEHHONETHUMMN POAUTENAMM NPU3HAIOTCA OTeL, 1 (1nn)
MaTb, He AocTurwme Bo3pacta 18 net. Mo obwemy npa-
BUNY akT poxaeHus pebeHka SIBNSIeTCst OCHOBaHWEM
BO3HUKHOBEHWS POAMTENCKMX NPaB HE3aBUCUMO OT BO3-
pacta poautenei. OgHako CK P conepxut psig, 0cobeH-
HOCTEM, Kacalowmxcs npas 1 06s3aHHOCTENn Hecosep-
LLIEHHONETHUX poauTEnen.

Tak, cornacHo CK P® HecoBepLueHHONETHNE poanTenn
MMeloT NpaBo Ha COBMECTHOE MPOXuBaHMe ¢ pebeHkom
1 y4acTue B ero BocnutaHum. Jlioboi poguTens He3aBun-
CVMO OT BO3pacTa MMeeT NpaBo MPOXMBaTb COBMECTHO
co cBoum pebeHkoM. [paBo Ha y4acTve B BOCMUTAHWUM
BblpaxaeTcs B TOM, 4YTO BOCnuTaHvue pebeHka Hecosep-
LIEHHONIETHMU POAUTENSAMN [OJIKHO OCYLLECTBAATLCA
COBMECTHO C APYrMY JIMLLAMK, KOTOPbIE MPY3BaHbl OKa-
3blBaTb B 3TOM MOMOLLb.

HecoBepLueHHONeTHME POAMTENM MOFYT 3awmilaTh
CBOM poauTeNbCKue Mnpaea B Cilydae WX HapyLleHus
BCEMU cnocobamu, He 3anpeLleHHbIMY 3aKoHOM. Heco-
BEPLUEHHONETHNE POAMNTESNI MOTYT ObITb MLLIEHBI POAUTENb-
CKVX NPaB, OrPaHNYeHbl B POANTESNbCKMX NPaBax B yCTaHOB-
JIEHHOM 3aKOHOM nopsigke. OpgHako VM MpefoCTaBNeHO
npaso TpeboBaTb BOCCTAHOBNEHNS B POAUTENLCKUX MPaBax.

B cootBetctBUM € K PD nnuo, BCTynuBLLEE B 3aKOH-
Hblli 6pak, NPU3HAETCS MONHOCTLIO AeeCnoCobHbIM. M03-
TOMY HECOBEPLLEHHONETHNE POAUTENN, COCTOSALLME MEX-
[y coboli B 3aperncTpupoBaHHom bpake, ob6nagatoT TeMu
ke MpaBamMu, YTO U COBEPLUEHHONETHUE POAUTENN.

36. 3awuTa poauTenbCKUX Npae

PopgvTenuv Bnpase 3alyaTh CBOM pOaUTESNibCKUE Npa-
Ba BCEMM CNoco6amu, He 3anpeLLeHHbIMY 3akoHoM. Mpa-
BO pO,D'MTeﬂeVI Ha BOCNUTaHME BblpaXaeTcsd B TOM, 4TO
KaXAoMy PoAMTENio 3aKOHOM MpPefocTaBleHa BO3MOX-
HOCTb JIMYHO BOCMUTLIBATL CBOEro pebeHka. Kakoe-nn6o
orpaHvyeHne aTol BO3MOXHOCTU pacCMaTpyBaeTCsl Kak
HapylleHve poauTenbckux npae. CemelriHbiM KOOEKCOM
P® npenycMoTpeHo, 4TO poauTenu Bnpase TpebGoBaTb
Bo3Bparta pebeHka oT nboro nnua, KOTOPoe yaepXu-
BaeT ero y cebsl He Ha 3aKOHHOM OCHOBaHWW UK He Ha
OCHOBaHWK cyAe6HOro pelleHus. B cnyyae BO3HUKHOBE-
HWS crnopa PoaMTENN MEIOT NPaBo 06PaTUTLCS B CYA, 3a
3aLUMTON CBOMX MPaB N 3aKOHHbIX MHTEpPecoB. TpeGosaTb
BO3BpaTa pebeHka poanTeN MMEIOT MPABO TONBKO B CY-
ne6Hom nopsaake. TakuM 06pa3oMm, NPUMEHEHNE BHe-
cynebHbIX Mep SBISIETCA HeAoNYyCTUMBIM. pyu paccMoT-
peHun TpeboBaHuii 0 Bo3BpaTe pebeHka, cyn LOMKeH
yumTbIBaTH MHEHME pebeHka. Cya Bnpase oTka3aTb B YA0B-
NETBOPEHUN MCKa poauTeneil, ecanm NpuaeT K BbiBoay,
4TO Nepepaya pebeHka pOAUTESNSIM He COOTBETCTBYET UH-
Tepecam pebeHka.

Ecnu cynomM yCTaHOBNEHO, YTO HY POAUTENN, HU LD,
Y KOTOPOrO HaxXoAUTCst Pe6EHOK, HE B COCTOSIHIUM obecne-
YUTb ero HagJsiexallee BOCMUTaHWe 1 pasBuUTME, TO OH
nepegaeT pebeHka Ha norneyYeHne opraHam oreku 1 rno-
neuntensctsa. O nepegaye pebeHka Ha noneyeHne opra-
HaM OneKu 1 NMoNeYnTeNbLCTBA CYIOM BbIHOCUTCS MOTUBU-
poBaHHOe ornpefeneHve. B paHHoMm onpenenenun cyn,
nopy4aeT MPUHSTL COOTBETCTBYIOLLME MEPLI MO 3alumTe
npas 1 uHTEpecoB pebeHka. Bo ucnonHexve onpenene-
HWSI CyZa OpraHbl OMeKU W MoneYynTeNnbCTBa CamoCTos-
TenbHO BblIGMpaloT Havbonee GnaronpUATHbLIA B JaHHOMW



HecoBepLueHHONeTHE poanTENN, HE COCTOSILLME
B Opake, B C/ly4ae poOXAeHUs y HUX pebexka v npu
YCTaHOB/IEHWUW UX MATEPUHCTBA U (UK) OTLLOBCTBA Brpa-
BE CaMOCTOATEJIbHO OCYLLECTBNSATbL POAUTENIbCKMNE NMpaBa
no AOCTUXeHUN nmun Bo3pacta 16 ner. [jo LOCTUXEHUS
HecoBepLIeHHONeTHUMU poautensmu 16-netHero
BO3pacTa pebGeHKy MOXeT BblTb Ha3HAYEH OMNEKYH, KOTO-
pbili ByOeT OCyLLeCTBAATL €ro BOCNUTAHNE COBMECTHO
C HeCOBEpLUEHHONETHUMK poauTensimu pebexka. He-
COBEpLUEHHONETHVE POAUTENN, He cocTosime B Bpake,
He yTPaunBaioT NPaBOBO CBSI3M CO CBOUMMU POAUTENSIMU
1, nocne poxaeHust pebeHka BnpaBe PacCHUTLIBATL HA UX
nomMoLLb B BOCNUTaHUu aeTtei. Mpu oTCyTCTBMM Nnua, Ko-
TOPOE MOXET BbITb HA3HA4YEHO OMEKYHOM, MOMOLLL B BOC-
nuTaHun pebeHka HecOBEPLUEHHONETHUX poauTenei
BO3/1araeTcs Ha opraHbl ONekn n none4ynTenbcTea.
PasHornacus, BO3HUKaloLLME MeXay OneKkyHOM pebeH-
Ka 1 HECOBEPLLEHHONETHUMUN POAUTENSIMUI, Pa3peLLaoT-
Cs OpraHoM ornekun v nonevynTenbcTBa. |_|pVI peanu3auun
[AHHOrO MOJIHOMOYWSI OpPraHbl OMeKky 1 NMoMeYnTeNbCTBa
PYKOBOACTBYIOTCS PEXAE BCEro MHTepecamu peGeHka.
HeCOBepUJeHHOJ'IeTHVIe poauTenn UMerT nNpaBo npu-
3HaBaTb 1 OCNapuBaTh CBOE OTLOBCTBO U MAaTEPVHCTBO Ha
0o6Lwmx ocHoBaHusx. [locturHyes 14-neTHero Bo3pacTa,
OHM UMEIOT NPaBo TPe6oBaTb YCTAHOBNEHNS OTLOBCTBA
B OTHOLLEHWMN CBOUX AeTelt B Cyae6HOM nopsiake.

mcmyaumm cnoco6 ycTpoiicTea pefeHka 1 3almThl
ero npae. HemnocpeacTBEHHO CyAOM Kakue-nnbo

Mepbl Mo 3awmTe npasB pebeHka He NpeanpUHUMAIOTCS.

OnekyHbl, NMOMeYnTeNn, NPUEMHbIE POAUTENN UMET

npaBo BO3paxaTb MPOTUB BO3BpaTa peGeHKka poauTensim.

Mpu paccMoTpeHnn Nofo6HbIX CMOPOB Cy[, BCEraa pyko-

BOACTBYETCS TPE6OBAHNEM 3aKOHA O MPEUMYLLIECTBEHHOM

npase poavTenein Ha BocnuTaHue cBoux aetein. OgHako

cyA, BNpaBe 0TkasaTb POAUTESISIM B UCKE, €CNN YCTaHO-

BUT, 4TO 3TO HEOGXOAMMO AJ1st YAOBNETBOPEHUS UHTEpe-

coB pebeHka. [Mpy pacCMOTPEHUN UCKOB poauTeneit o ne-

pepaye UM feTeit, KOTopble Mo PELLEHUIO CyAa HaXOASTCS

Y OMEKYHOB, MOMEYNTENEN, MPUEMHBIX POAUTENEN, B Y4PEX-

ADeHnax COLlVIaﬂbHOIZ 3aWnTbl HaceneHus, B neyvedHbIX

y4YpexaeHusx, Heo6Xo0ANMO BbISICHUTL CrlieayloLLe BO-

npocsbi:

1) M3MEHMNNCb NN KO BPEMEHW PacCMOTPEHUS crnopa 06-
CTOSTENbCTBA, KOTOPbIE MOCYXWIY OCHOBAHVEM TMe-
pefaun pebeHka ykasaHHbIM JMLAM U yHpeXaeHUsM;

2) 6yneT nu Bo3BpalleHne pebeHka poauTensm oTee-
yaTb ero nHTepecam. Cyn MOXeT y[0BlETBOPUTb NCK
poauTeneii o Bo3spate pebeHka B Byayluem B cryyae,
€Cc/n yCNoBusi BOCMUTaHWS pebeHka 6yayT N3MeHeHbI
B JyHLLYIO CTOPOHY.

Poautenu o6s3aHbl 3a60TUTLCS O 340POBbE,
GU3NYHECKOM, MCUXMYECKOM, AYXOBHOM W HpaB-
CTBEHHOM Pa3BUTUM CBOUX AeTei, 06si3aHbl obecneynTb
nonyYyeHne AeTbM1 OCHOBHOMO 06LLEero o6pasoBaHus; 3a-
LWMLLATE NPaBa N 3aKOHHbIE MHTEPECHl CBOUX AeTen. OHun
SIBNSIOTCS 3aKOHHBIMM NPEeACTaBUTENSMM CBOVX eTel
W BbICTYNaKT B 3alUNTY NX NpaB N MHTEPECOB B OTHOLLE-
HYISIX C NI0BLIMU HUINHECKUMU 1 I0PUANYECKUMU IMLLAMU,
B TOM 4ucne B cyaax, 6e3 cneumanbHbIX NOAHOMOYMiA. Po-
AVTEeNUN He BNpaBse NpeacTaBsTb UHTEPECH CBOMX AeTeN,
€C/ OpraHom Orekn W MoneYnTeNnbCTBa YCTaHOB/EHO,
4TO MeXAy MHTepecamu poauTenei u aetein uMeloTcs
npoTusopeumns. B cnyqae pasHornacusa mexay pogurtens-
MW 1 JieTbMU OpraH Oreku 1 NnoneynTeNnbCTea 06a3aH Has-
Ha4UTb MPeACTaBUTENs AN 3alMTbl MPaB U UHTEPECOB
peteit. Mpun ocywecTBNEHUN POANTENBCKMX NPaB poanTe-
1IN He BripaBe NpUYMHATL Bpes, GU3NHeckoMy 1 nemxuye-
CKOMY 3[10POBbIO AETEN, VX HPABCTBEHHOMY Pa3BUTMIO.
Mpwv ocyLLeCTBNEHUN POANTENLCKUX NPaB B yLepd npa-
BaM W UHTepecaMm [JeTeil poauTeny HecyT OTBETCTBEH-
HOCTb B NOpsiike, MPeAyCMOTPEHHOM 3akoHOM. PoauTenn
Bnpase TpebosaTb Bo3Bparta pebeHka oT nobdoro nuua,
HE3aKOHHO yaepxwuBaiowero y ceba nx pebeHka. Poon-
Tefb, NPOXMBAIOLLMIA OTAENBHO OT pebeHka, UMeeT NPaBo
Ha 06LU,eHVIe C HUM, y4acTue B ero pa3sutmun, BOCNUTaHUN
v o6pasoBaHun.

maameHmou_Lme pogmenel?n HewvcnonHeHne o6a3aH-

HOCTM no obpasoBaHunto pebeHka BreyeT 3a cobow
nvweHne poauTenbckux npas. Mpu Beibope obpasoBa-
TeNbHOro y4ypexaeHus, poantenn A0J/KHbl y4nTbiBaTb HE
TONbKO MHEHWE pebeHka, HO M COCTOSIHUE ero 340POBbS,
YPOBEHb Pa3BuTusS U psp, Apyrux daktopos. MNpaBo Ha
BOCMNuUTaHve pe6eHKa OTHOCUTCS K JIN4YHBbIM U HEOTHYXAae-
MbIM NpaBam Kaxaoro poauTensi, KOTOpoe MOXET BbiTb
YyTpa4eHO TOJNIbKO B Cliy4ae YCbIHOBNEHUA pe6eHKa mwn
npu NMweHUn poanTenbCKux npas. OTBETCTBEHHOCTb 32
BOCMUTaHNE U PasBUTME CBOVIX OETEN HEeCyT B paBHON
cTeneHu oba poguTens. BpemeHHaﬂ nepepgaya ,D.eTeVI Ha
BOCNUTaHWe Apyrum nuuam (pO,CI,CTBeHHMKaM, B AeTckoe
yupexaeHme) He ocBoboxpaeT poauTenein oT OTBET-
CTBEHHOCTM 3a X BOCNUTaHUE N pa3Butune. OTBETCTBEH-
HOCTb po,qmeneﬁ HOCUT Kak HpaBCTBeHHbIﬁ, Tak u npaso-
BOI xapakTep. B nepBom cnyyae 3a HeHaanexatiiee
VCMOJSIHEHME CBOMX 00si3aHHOCTEN poauTenn noansep-
raloTcst MopanbHOMY OCyXaeHuno. Bo BTopom cnyyae po-
ANTEeNn HECyT OTBETCTBEHHOCTb COIr1laCHO 3aKOHY. Takumn
MepamMu OTBETCTBEHHOCTU MOryT ObIThb: 0To6paHme pe-
6eHKa, orpaHu4eHne poauTenbCknxX npas, avueHne po-
AVUTENbCKUX Npas 1 ap.
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37. OcyuwiecTBneHme
POAUTENbCKUX NPaB

B cooTBeTcTBUM CO CT. 65 CK P® poauTenbckue npa-
Ba He MOTyT OCYLLECTBATLCS B MPOTVBOPEYMN C HTEpe-
camu getein. Ob6ecrneyeHne MHTEPEecoB AeTel LOMKHO
6blTb MPeAMETOM OCHOBHOI 3a60Tbl UX poauTenew.
Mpu OCYLLECTBNEHNN POANTENLCKMX MPaB POAUTENN He
BNpaBe NPUYMHATL Bped, GU3NYECKOMY U MCUXUHECKOMY
3[10POBbIO ETei, X HPaBCTBEHHOMY pa3suTuio. Cnoco-
Obl BOCNUTaHUS AeTeil AOJKHbI UCKIIIOYaTh MNpeHe-
6GpexuTensHoe, XecTokoe, rpyboe, yHuxalolee Yyeno-
BEYECKOE AOCTOMHCTBO OGpalleHne, ockopbneHne unu
akcnayaTaumio feTeii. B cnyyae HapyLueHust 9TUx npasun
poAVTENV MOTYT GbITb NMLLIEHBI POAUTENLCKUX NPaB B Cy-
nebHom nopsiake.

3a oCyLLECTBIIEHVIE CBOMX NPAB 1 0683aHHOCTE B yLLIEep6
npasam U VHTepecam AeTen, T. e. 3a 3710ynoTpebneHue
pOAMUTENLCKUMUN NpaBaMu, POAUTENN HeCyT OTBeT-
CTBEHHOCTb B MOPSiAKe, YCTAHOBIEHHOM 3aKOHOM.

Mop, 3noynotpeGneHneM MOHUMAIOTCS Takve Aen-
cTBua (M GespeincTene) poautenei, KOTopble MOryT
HaHeCT Bpe[, Kak JIMYHbIM, TaK 1 VIMYLLLECTBEHHBIM NpaBamM
pebeHka. Bce Bonpockl, kacaloLmecs BOCNUTaHnsa 1 06-
pa3oBaHuisi ieTeld, peLlaloTcs PoaVTENS MU Mo UX B3auM-
HOMY COMJIacuio, C Y4€TOM MHTEPECOB AETei U MHEHWst
neteit. PasHornacus, BO3HUKAIOLWLME MEXAY POAUTENSIMUN
Npy peLLeHN BOMPOCOB, KaCaOLLWXCA BOCNIUTaHNS 1 06-
pasoBaHWst UX AETell, YCTPaHsIoTCS poaUTensMi camo-
CTOSITENILHO MyTem neperoBopoB. Ecnv popuTenun He
CMOTV NPUIATK K 0BLLLEMY MHEHUIO, TO OHM Bnpase obpa-
TUTBCS 3a paspelleHneM 3TUX Pa3HOrNacuii B OpraHbl
OneKku 1 NoneYnTenbCTea nnm B cyd. OpraHbl oneku 1 no-
neynTeNbCTBA paspeLlaloT cUTyaumio NyTem gayu npes-

39. OcyuwiecTBneHue poauTeNbCKux
npae poauTenem, NPOXMBaOLWUM
oTAenbHO OT pebeHka

CeMmeliHbiM Koaekcom PD npeaycMoTpeHo, Y4TO poau-
TESIM MEIOT NPaBo 1 0653aHbl BOCMUTLIBATH CBOVIX AETEN.
Ans 3apdEKTUBHOrO MCMNOHEHNS 06S3aHHOCTU poauTe-
Neil N0 BOCMUTAHMIO 3aKOH NMpefoCcTaBnseT poanTensm
npaeo BOCNUTbIBATL CBOUX AeTel NM4HO. B3anMoOoTHO-
weHusa Mexay poamTenaMm He MOryT BAusiTb Ha obbem
npas 1 06513aHHOCTEN N0 BOCNUTAHMIO AETEN.

Hepepku cnyyaw, koraa poguteny pebeHka npoxunsaoT
pasfenbHO. B Takoi cuTyaummn kak poauTenu, Tak u pebe-
HOK MMEIOT paBHble Npasa Ha 06LLeHVe APYr C APYroM.

Poautenb, KOTOPbLI NPOXMBAET OTAENIbHO OT pebeHka,
MMeeT MpaBo Ha obLieHne ¢ pebeHKoM, yyacTue B ero
BOCMWUTaHWU 1 PELLIEHNM BONPOCOB, KacaloLLMXCsl Noyye-
Hus pebeHkom obpasoBaHus. PoauTesnb, C KOTOPLIM NPOo-
XuBaeT pebeHOK, He AOMKEH NPENSTCTBOBATL OOLLEHMIO
pebeHka ¢ Apyrum poauTesieM, ecnu Takoe obLieHne He
npuunHseT spes, GU3NHECKOMy U NCUXNHECKOMY 3[10PO-
Bblo pe6GeHKa, ero HpaBCTBEHHOMY pa3suTtuio. Pogutenn
BNpaBe 3ak/io4nTh COrfalleHne o Nopsiake OcyLlecTsne-
HUISt POAVTENBCKVX NMPaB POAUTENIEM, MPOXMUBAIOLLIMM OT-
AenbHO OT pebeHka. YkasaHHOe COornalleHune OOMKHO
ObITb 3aKNO4EHO B MUCbMEHHON dopme. Ecnn poantenn
He MOryT NPUITK K COrMaLLeHunio, Crop pa3peLuaeTcs cy-
[0M C yHaCcTMeM OpraHa onekv 1 Mone4uTeNbCTaa no Tpe-
6oBaHuio poauTenein (0AHOro 13 HUx). OpraHbl onekun
1 noneynTenbLCTBa JAlOT 3ak/lo4eHne 0 pesysbTaTax Ma-
TepUanbHO-ObITOBLIX YCNOBUI XU3HWU poauTeneii. Cyn,
npu paccMOTPEHUM CMopa O AETSX AOMKEH Y4MTbIBATb
nNpuUBA3aHHOCTbL pebeHKa K poauTenio, xapakTep B3avmMo-
OTHOLLEHW poauTensi u pebeHka, BO3MOXHOCTb poauTe-

38. BocctaHoBneHue
B POAUTENIbCKUX NPaBax

CeMeilHOoe 3aKOHOAATENLCTBO HANPaBNEHO Ha CoXpa-
HEeHne cemMbu, Ha BoCnmnTaHne poantenamm CBoux ,El.eTel7I.
Ho B cny4asx, korga poauTenmn ykKnoHaTCS OT BbiNOJIHE-
HUS POAUTENbCKMX 0BS3aHHOCTEN, 3M10yNoTPEGNSIOT CBOM-
MU npaeBamu, XeCToko o6pau.La|0Tcs| C AeTbMU, OHUN MOTYT
6bITb NMNLLEHBI POANTENIbCKNX MPaB.

Ecnv pooutenn, nuiieHHbIE paHee poamuTenbCKUX Npas
n3MeHunn nosegexHune, 06p83 XKU3HU N OTHOLLEHWE K BOC-
nNTaHUIO pe6eHKa, TO OHM MOTyT 6blTb BOCCTAHOBEHbI
B poaAMTENbCKMX NpaBax. BoccTtaHoBneHwe B poavTenb-
CKMX npaBax OCyLeCTBNAETCA B Cyﬂ,e6HOM nopsake no
3aaBfIEHNIO poauTens, JIMWEHHOro poanTesibCKMUx npas.
Jlena 0 BOCCTaAHOBNEHUWN B POAUTENBCKMX MpaBax pac-
cMaTpuBarTCA C obA3aTenibHbIM y4acTmem opraHa oneku
1 none4nTenbCTBa, a Takke Npokypopa. B cyne poaute-
N O0JKHbI A0Ka3aTb, YTO MMEKTCH BCE OCHOBaHUA OJ19
YOO0BNETBOPEHNA UX I'IDOCb6bI. Opl’aHbI oneku u none4yu-
TenbCTBa NoMoratT poanTenam COﬁMpaTb HeOﬁXOD,I/IMbIe
CnpaBkv 1M AOKYMeHTbl. OQHOBPEMEHHO C 3asiBIEHVEM
pO,ELVITeﬂeVI 0 BOCCTAHOBNIEHMMN B POOAUTENIbCKUX NpaBax
MOXET 6bITb PACCMOTPeHO TpeGoBaHune O BO3BpaTe pe-
6eHka poauTenam. VIck 0 BOCCTAHOBIEHUN B POAMTESb-
CKMX npaeax npegbaBndeTcda K TOMy nuy unm opratdy,
KOTOpbIM paHee 6bin npeabsBsieH UCK O NnweHnn poauv-
TenbCkux npas. Mck o BOcCTaHOBNEHUMU POANTENbCKNX
npaBs MOXeT NpeabABNATLCA O4HOMY N3 pOﬂMTBﬂSIﬁ, one-
KYHY, @ Takxe Apyrum avuam, 3ameHsiowmnm poautenen.
B cnyyasx, korga peGeHoK nocne NVWEHUs POoauTeSb-
CKMX npas nepepaetcsa Ha NoJIHOE rocyaapCTBeHHOoe
OﬁeCI'IeHEHVIe, UCK NpeabaBnseTca K A4eTCKOMY y4pexae-
HUIO, B KOTOPOM coaepxuTcsi pebeHok. Mpu paccmoTpe-

40. YcnoBus nuwieHus
poAUTENbLCKUX Npas

JinueHne poanTenbCKUX NPaB UMEET CBOE LieNblio
3aLUNTY MHTEPECOB AETeN U NEPEBOCMUTAHNE POAUTENEN.
Hopma 3akoHa 0 NvLeHn poanTENbCKUX Npas BbICTyNa-
eT cBoeoOpasHoV caHKUMel 3a HeHaanexallee noseae-
HWe poauTenen B OTHOLLEHUN AETEN.

B cT. 69 CK P® coaepXuTtca ncyepnbiBatoLwmin nepe-
YeHb OCHOBaHUIA IMLLEHUS POAUTENbCKUX NPaB.

MNopa ykno OT BbINO. cTen
poauTenei NOHMMAaeTCs: OTCYTCTBUE 3a60Tbl O AETSX CO
CTOPOHbI poauTeneii, OTCYTCTBME y4acTua poauTenei
B HPABCTBEHHOM BOCTIUTaHUM, HPU3NHECKOM Pa3BUTUM, 00Y-
YeHun geTen.

Mop 3M10CTHBIM YK/IOHEHUEM OT ynnaThl AIMMEHTOB
NMOHUMAETCS YMbILLUJIEHHOE HEUCMOJIHeHNe 06s13aHHOCTM
10 ynnaTe aJMMeHTOB B TeYEHWE NPOAOXUTENBHOrO Bpe-
meHun 6e3 YBaXXUTEJIbHbIX HA TO NPUYNH.

3noynoTtpe6neHnem poanTeNbCKUMK NpaBamMm siB-
JISIeTCS TaKOe MUCMOSb30BaHNE POAMTESNIBCKUX MPaB, KOTOPoe
HaHocwuT yLep6 nHTepecam pebeHka (HanpumMep, CKIoHe-
HUWE K ynoTpe6eHMIO CNMPTHLIX HANWUTKOB, BOPOBCTBY, MO~
npoLuaiH1YecTByY, CO3AaHNeE NPENSTCTBAN B 0By4eHUN).

JKecTokoe oGpallieHue ¢ AeTbMU BbIPAXKAETCS B MPU-
MEHEHUN HeaonyCTUMbIX NPUEMOB BOCNUTAHWSA, OCYLLIECTB-
JEHUN PUINYECKOTO UM NCUXMYECKOrO HACUNNS Haf, HU-
MW, B MOKYLLEHUN HA X MOJIOBYIO HEMPUKOCHOBEHHOCTb.

dusnyeckoe Hacunne MOXET OCYLLECTBASTLCS Kak
nytem AencTeus (npuyvHeHne Guanyecknx cTpapaHui,
HaHeceHune Noboes), Tak n 6e3neincTensa (ocTaBneHve pe-
6GeHka Ha ynumLe B XONOAHYI0 Norofy, ocTassieHne 6e3 eapl,
He OKa3aHue MeaVLIMHCKOM NoMoLm).
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HUM aena cyd BO BCEX CllydasiX BbIACHAET MHeHue

pebeHka 1 ero xenaHve BEPHYTLCS K POAWTENsiM.
Mpu BbIICHEHUN MHEHUS pebeHka cy, kak npaBuno, 06-
palaeTcs 3a nomMoLubio k negarory. Cy/ Bnpase ¢ y4eTom
MHeHuns pebeHka 0TkasaTb B yJ0BNIETBOPEHNN UCKa POaV-
Teneli 0 BOCCTAHOBNIEHUM B POAMTENLCKMX NpaBax, ecim
BOCCTaHOBJ/IEHNE B POAUTENbCKMX MpasBax npoTuBOpeYmnT
nHTepecam pebeHka. B cnyyae ynoBneTsopeHuns ncka cys,
BbIHOCUT MOTMBMPOBaHHOE pelueHuve. Mpaea poauTtenen
CYMTAIOTCA BOCCTAHOBJIEHHbIMU C MOMEHTa BCTynJjieHna
pelleHnsi cyaa B 3akOHHYI0 cuiy. C 9TOro BpemeHu Boc-
CTaHaB/IMBAIOTCS BCE MPaBa 1 0653aHHOCTU, yTpayeHHble
poauTeENs MU NPV NINLLEHUN UX POAUTENBLCKUX Npas. Boc-
CTaHOBJ/IEHVE B POJMTENIbCKUX MpPaBax B OTHOLLEHUU pe-
6eHka, pocturwero 10-neTHero BO3pacTa, BO3MOXHO
TONbKO € ero cornacus. Ecnv pebeHok yCbIHOBNEH U YCbi-
HOBJIEHME HE OTMEHEHO, TO BOCCTAHOBJIEHNE B POUTESb-
CKUX NpaBax He JonyckaeTcsi. 3TO 06YCNIOBIEHO TeM, YTO
BOCCTaHOBNIEHNE B pPOAUTENIbCKUX MpaBax Henocpen-
CTBEHHbIM 00pPa30M CBSI3aHO C BOCMUTaHvMeM pebeHka.
Ecnu pebeHok gocTur 18-neTHero Bo3pacTa, TO BOCCTAHOB-
JleHne B poanTesibCKNX npasax sBNSeTCsd HEBO3MOXHbIM.

Mcuxuyeckoe Hacunue BbLIPAXAeTCs B HeMo-
CpeACTBEHHOM BO3AEVCTBMM Ha NCUXWKY pebeHka
[ANst BOCTUXKEHVS OMPeJeneHHoN Lenu, a Takke B okasa-
HUWM BPEAHOrO BAWSIHUSI HA [AeTeil CBOMM amopasnbHbIM
nosegeHnem. PO,ElVITeﬂI/I Moryt ObITb IULLIEHbI poaunTenb-
CKUX MpaB Takxe B C/ly4ae, eC/N OHW OTKasbiBaloTcs 6e3
YBaXMTESNbHbIX MPUYUH B3STb CBOEro pebeHka 13 poaunsb-
HOro goma (oTaeneHns) 6o 13 MHOro Ne4ebHOro yupex-
[EHUS, BOCNNTATESIbHOTO YHPEXAEHWS!, YYPEXOEHNs COo-
LyanbHOM 3aLUMTbl HACEIEHWS N APYrUX aHaNOrMYHbIX
yUpexaeHuin.

Ecnu poputenu sBnsioTcst 601bHbIMY XPOHUHECKUM an-
KOTO/IM3MOM MW HapKOMaHuel, TO OHM Takke MOryT
ObITb NMLWEHBI poaUTENLCKUX Npas. [daHHble 3abonesa-
HUSI AOJIKHBI ObITh NOATBEPXAEHBI MEANLIMHCKUM 3aKJ10-
YeHreMm.

PO,EI'VITeJ'IbCKVIX npas nuwiatoTcda 1 Te poautenun, KoTo-
pble COBEPLUMN YMBILLIEHHOE MPECTYNHOE AesiHne Npo-
TUB XU3HU UV 30,0POBbs CBOVX AeTel MMb0o NPOTHB XKn3-
HW UK 300Pp0BbA cynpyra. N8 NUWeHns poavuTenbCKnx
npas Mo 3TOMy OCHOBaHWIO HEO6X0AMMO Hanuyme ob6Bu-
HUTENBLHOrO NMPUrOBOPA, BCTYMUBLLETO B 3aKOHHYIO CUITY.

JInwenvne POANTENIbCKNX MpaB BO3MOXHO TOJIbKO MO
pelueHuio cyaa. [Ins BbIHECEHVSt TaKoro peLleHns AocTa-
TO4YHO OJJHOIO U3 OCHOBAHWIA, NEPEHNCIEHHbIX B 3aKOHE.

Poavtenu, nuweHHble pOAMTENBCKUX NPaB, TEPSIIOT BCE
npasa, OCHOBaHHbIE Ha pakTe POACTBA C Pe6eHKOM, B OT-
HOLLEHMN KOTOPOrO OHW ObiN NWLLEHbI POAUTENBCKUX
npas.

nmcaHvuZ pekomeHaTenbHOro xapakrepa. Bonpo-
Cbl O MeCTe NMpoXuBaHusi pebeHka, 0 NopsiaKe ocy-
LLLECTBNEHUS POAMUTENIbCKUX MPaB PoAUTENEM, MPOXW-
BalOLLMM OTAENLHO OT pebGeHka, MOryT GbiTb paspeLLeHbl
cynoM. MecTo Xutensctea AeTein npy pa3nesibHoM nNpo-
XUBaHUWM poauTeneli yCTaHaBIMBAETCS COrnalleHnem
poauteneii. Mpu OTCYTCTBMU COrNALLIEHUs CNop MexXay
poaunTensiMu paspellaeTcs CyAoM B MHTepecax aeTei
1 C y4eTOM MHeHus aeTeii. [py aToM cyq, yunThiBaeT Npu-
BSI3aHHOCTb peBGeHka K KaxaoMy U3 poguTeneii, 6paTbsm
1 cectpam, BO3pacT pebeHka, HPABCTBEHHbIE U WHble
JINYHBIE KaYecTBa POAWTENE, OTHOLLEHNS!, CYLLECTBYIO-
wuye Mexay Kaxaelm u3 pogutenein n pebeHkom, BO3-
MOXHOCTb CO3aHNs pebeHKy YCNoB!il A1t BOCMIUTAHNS
1 pa3BuTUs (PO AeSTeNbHOCTU, PEXMM PaboThbl poauTe-
nel, MmatepranbHOe U CeMenHoe NonoXeHne pogutenen
v ap.). No ntoram paccMoTpeHns aena cyn onpenenat,
C keM 13 poauTeneii 6yaeT NpoxvBaTb Pe6EHOK, T. €. KTO
6yaeT OCyLLeCTBASTL €ro HenocpeAcTBeHHoe BocnuTa-
Huie. Mpwn 3TOM, KaKoe Gbl peLleHVie He NPUHSN Cya, APY-
roit poauTesb He yTpaunuBaeT CBOUX MpaB U 06si3aHHO-
cTeil no BocnuTaHuio pebeHka. MOCKOMbKY YCnoBus
BOCMUTaHWA pebeHka MOryT M3MEHATLCS, TO 0bpaLLaTscs
B Cy[ C UCKOBbIM 3asiBfieHnem 06 onpegeneHuv mecrta
XKntenbcrtea peﬁeHKa MO>XHO HEOAHOKPAaTHO.

ns obecnednTb Haanexallee BocnutaHue pebeHka
v apyrve o6CcTosTenscTBa.

Mpu HEBBLINOJIHEHNN PeLLeHNs Cy1a K BUHOBHOMY POJU-
TENo NPYMEHSIIOTCS Mepbl, MPEeAYCMOTPEHHbIE rpaxAaH-
CKMUM npoueccyasnibHbiM 3aKOHOAATENbCTBOM.

Mpu 3710CTHOM HEBBINOJIHEHUM PELLEHVsI CyAa Noc-
nepHnin No TpeboBaHUI0 POAUTENS, MPOXUBAIOLLETO OT-
AeNbHO OT pebeHKa, MOXET BLIHECTM PELLEHUE O Nepeaaye
emMy pebeHka, MCxoasa U3 NHTePecoB PeGeHka 1 C yHeTOM
MHeHusi pebeHka. MNepenaya aetelt ogHOMY POAUTENIO He
nNpensaTCTBYET APYroMy, CUMTaloOLLEeMy, 4TO obCcTosTeNb-
CTBa, NMPU KOTOPbIX CyA, BbIHEC PeELIeHUe, N3MEHWIUCH,
06paTUTLCS B CyA C MCKOM O nepeaaqe emy aeteir. Cya,
PaccMOTPEB UCKOBOE 3asiB/IEHVE, BNPABE BbIHECTU UHOE
peLueHue.

PoayuTenb, NpoX1BaloLLMi 0TAENBHO OT pebeHka, UMeeT
npaBo Ha nonyyeHne nHdopmaumm o ceoem pebeHke ns
BOCMUTATESIbHBIX YYPEXAEHWA, Ne4ebHbIX YYPEexXaeHWiA,
YUPEXAEHNIA CoLManbHOM 3alumTbl HACENEHUS U APYrX
aHanornyHbIX ydpexaeHuii. B npepgocrasnenun nHdop-
Mauyn MOXeT BbiTb OTKa3aHO TOJIbKO B TOM CJly4ae, ecnm
VMMeeT MeCTO yrpo3a Ans XU3HU 1 300P0Bba pebeHka co
CTOpOHbI poauTensi. OTkas B npefocTaBneHn nHopma-
LUMK1 MOXET OblTb OCMOPEH B CyaeBHOM nopsiake.
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poAuTenbCKUx npas

PoauTenbckux npas MOryT GbITb INLLIEHBI KAk 06a poau-
Tens, Tak v oanH poautens. CemeliHbiin kogekc PP B cT. 69
npegycmMaTtpueaeT OCHOBAHUS NINLIEHUS POANTENLCKUX
npaBs. Bo3aMOXHbI cnyyaun, Korga Kk 0fHOMY poauvTenio
npeabsBASETCS UCK O JIMWIEHUN POAUTENLCKMX Mpas,
a K Apyromy — 1ck 06 orpaHuyeHum.

JIvweHne poaUTenbCKUX NpaB MNPOU3BOAUTCS
Tonbko B cyAeGHOM nopsiake. Vick 0 avweHun poau-
TeNIbCKNX NpaB MOXeT ObITb npeabsaBsieH TONbKO K poan-
Tensm. JIMWwuTb poaNTENbCKUX NpaB NnL, KoTopble dak-
TUYECKM BOCNNTLIBAOT pebeHka, HEBO3MOXHO. CornacHo
n. 1.ct. 70 CK P® gena o nuweHny poamuTensckux npas
paccMaTpumBaloOTCS MO 3asBIEHNIO OQHOMO U3 poauTeneit
(L, UX 3amMeHsIIoLLMX), MPOKYPOopa, a Takxe no 3assene-
HUSIM OPraHoB WM YYPEXAEHWI, Ha KOTOPbIE BO3NIOXEHbI
0643aHHOCTU MO OXpaHe NPaB HECOBEPLUEHHONETHUX Ae-
Teli (opraHoB OMNeku 1 NoMneYnTeNbLCTBa, KOMUCCUIA NO Ae-
JlaMm HECOBEPLUEHHONETHUX, YHPEXAEHWI 415t JeTel-cu-
poT 1 AaeTeit, ocTaBlumxcs 6e3 nonevyeHns poautenew,
1 ap.). Vick o nuweHun poanTenbckux npas Npeabsis-
NnaeTcd no MecTy XnTesibCTBa OTBETYMKa, a eC/ii MecTo
XKNTENbCTBA OTBETYMKA HE U3BECTHO, TO MO NocieaHemy
VN3BECTHOMY MECTY XWUTeNbCTBA NGO N0 MECTy Haxoxze-
HUS1 ero nmyLecTsa. [lena o NMWeHN POANTENbCKUX NPaB
paccmaTtpuBaloTcsi ¢ o6si3aTesNlbHbIM y4acTUEeM NPOKy-
popa 1 opraHa oneku u noneuutenncrea. lMpu pac-
CMOTpeHnn gena O JUWLEHNN POAUTENIbCKUX MpaB cyn
BbISICHAET MECTOHaxXOoXAeHne Opyroro poavTens, npu-
BJSIEKAET €ro K y4acTuto B gesie. 31o Heobxoammo ans 06-
CYXEHNsi BO3SMOXHOCTU nepefayn emy pebeHka.

PEP 43. OrpanuueHne poanTensckux npas

B cny4asix, korga OCHOBaHWiA AN IMLIEHVs poauTenei
POAVTENLCKMX NPAB He JOCTAaTO4HO, B HTepecax pebeH-
Ka poauTensckve npasa MoryT 6biTb OrpaHuyeHsl. Orpa-
HU4YeHne poauTesibCKMX NpaB MOXHO pacCMaTpuBaTb Kak
npeaynpexaeHvue poauteneit 0 Heo6XxoaAMMOCTU 13Me-
HEHWs CBOEro NMOBEAEHNs MO OTHOLLEHMIO K peBeHKy Nn-
60 Kak CaHKUMO, 0ObIMHO NPEALECTBYIOLYIO JINLEHMIO
POANTENBbCKUX NMpaBs.

CornacHo n. 1 ct. 73 CK P® cyp ¢ y4eTom nHTEpecos
pebeHka MOXeT NPUHATL pewieHne 06 oTo6paHum pe-
OeHka y poguTtenei (0aHOro 13 HUX) 6e3 NUWeHNa nx
poautenbckux npaes. OrpaHuyeHne poauTenbLCKUX npas
[0NyCKaeTcs, ecin ocTasneHve pebeHka ¢ poanTenamm
(OZHUM U3 HMX) OMACHO A1t HEro MO 06CTONATENLCTBAM, OT
poauTeneii (0AHOro N3 HNX) He 3aBUCALLMM. Takumu 06-
CTOATENLCTBAMU MOTMYT ObiThb: MCUXUYECKOE PacCTPOin-
CTBO UNM MHOE XPOHM4ecKoe 3aboneBaHne, CTeHeHmne Ta-
Xenbix 06CTOATENLCTB 1 Ap.

OrpaHu4eHrie POAUTENbCKUX NPaB AOMNyckaeTcs Takke
B Clly4asix, eCnu ocTaBneHvne pebeHka C poauTensmu
BCNEACTBUE VX MOBEAEHUS SBISIETCA OMAaCHbIM ISt pe-
6eHka, HO He YCTaHOBIEHbI JOCTATO4HbIE OCHOBAHMUS ANS
NvLeHust poauTenen poauTenbckux npas. Ecnv poaute-
NI He UBMEHST CBOE NMOBEAEHNE, OPraH orneku 1 none4u-
TENbCTBA MO UCTEYEHWM LLIECTU MECSILIEB NMOCIE BbiHECE-
HUSI CYAOM peLlueHns 06 OrpaHUyeHUn POANTENbCKUX
npas 06513aH NPEAbSBUTbL UCK O JIMLLEHUN POAUTENbCKUX
npas. B nHTepecax pe6eHka opraH onekv 1 noneynTenb-
CTBa Brpase NpeabsiBUTb UCK O IMLLEHUN POAUTENEN PO-
[AVTENbCKVX MPaB 10 UCTEYEHWsi 3TOr0 CpoKa.

Jena 06 orpaHuyeHU poaUTENbCKUX NPaB paccMmar-
puBaloTCs C 06513aTENBHLIM YHaCTMEM MPOKYpPOpa 1 opra-

poAuTenbCKUX nNpas

JiuweHne poAUTENbCKUX MpaB SIBJSETCA OCHOBA-
HVEM npekpaLLeHnsl POAUTENIbCKOrO NPaBOOTHOLLEHUS.

Tak, poauTenu, B OTHOLLEHUM KOTOPbIX MMEETCS BCTY-
nMBLLIEE B 3aKOHHYIO CUJTY PeLleHne Cyaa O JIMLIEHUN 1X
POAVTENLCKMX NPaB, TePSIOT BCE NpaBa, OCHOBAHHbIE Ha
dakTe poacTea ¢ pe6eHKOM, B OTHOLLEHWN KOTOPOrO OHU
6bIIN NNLLIEHBI POANTENLCKMX NPaB, B TOM Y/CE NPaBo Ha
noslyyeHne OT HEro coAepXaHus, a Takke NpaBo Ha Nbro-
Tbl W rOCYapCTBEHHblE MOCOOUS, YCTAHOBNEHHbIE AJ1si
rpaxaaH, MMeloLvx aeTei. Pooutenu, nuweHHble poau-
TeNbCKUX Npas, yTPauMBaloT NpaBo Ha o6LleHVe C pe-
6EHKOM, Ha NIMYHOEe BOCMMTaHWe JeTel, Ha 3almMTy npas
M VHTEpecoB AeTel, He MOryT HacnenoBaTb MO 3aKOHY
MMYLLLECTBO, NPpUHaZ/exallee JeTsM, B Cllyyae nx cmep-
1. HacnepoBaHne BO3MOXHO TOJIbKO B CJly4ae OCTaBe-
HUS OeTbMW 3aBELLaHUa B Monb3y poautenein. OaHako
poavTENbLCKOE NPaBOOTHOLLEHME MPEeKPaLLaeTcs TONbKO
B 4aCTV POAMTENLCKMX MPaB, Tak KaK 3a poavuTeneMm, in-
LLIEHHBIM POAMTENLCKMX NPaB, COXPaHAEeTCs 0653aHHOCTb
no copepxaHuio ceoero pebeHka. Poantens, He nuLLeH-
HbIi POAUTENBCKMX MPaB, ONEKyH, NoneYnTesb, agmu-
HUCTPaLMS y4ypexaeHns, rae NoCTOSHHO HAaXoamuTcs pe-
GeHOK, Brnpase NnpeabsaBuTb NCK O B3bICKAHNN alIUMEHTOB
Ha cofepxaHvie pebeHka Kk poauTento, MLLEHHOMY POAU-
Tenbckux npas. KoHTakTbl pebeHka ¢ poanTeneMm, NnLeH-
HbIM POANTENIbCKMX NPaB, BO3MOXHbI TOJIbKO C corjiacusi
pebeHka.

Bonpoc o ganbHelileM COBMECTHOM NPOXUBAHWUK pe-
6eHka 1 poauTenen (OAHOMo U3 HYX), IMLIEHHbIX POAUTE b
CKUX NpaBs, peLlaeTcsi CyA0M B NMopsiake, yCTaHOBIEHHOM
KWUNLLHBIM 3aKOHOAATENbCTBOM. PebeHOK, B OTHOLLEHUN

44. NMocnepcTBUS OrpaHUYeHns
pPOAUTENbCKUX NPaB, OTMEHa
orpaHuU4YeHus poAUTENIbCKUX NpaB

CornacHo cT. 74 CK P® poavtenu, poautensckue npa-
Ba KOTOPbIX OrpaHWYeHbl CYA0M, yTpaumBaloT NpaBo Ha
JIMYHOE BocnuTaHne pebeHka, a Takxke NPaBo Ha JIbroThl
1 rocyaapCTBEHHbIe MOCOOMS, yCTaHOBNEHHbIE OIS Fpax-
[aH, nmetowmx aeTen. Poautenun, orpaHnyYeHHble B pOauv-
TeNbCKUX NpaBax, He MOryT MPeAcTaBAsTb WHTEPECH
CBOMWX [AeTeil, ecv OpraHoM Onekn 1 MoneynTenbeTea
YCTaHOBJ/IEHO, YTO MEXAY MHTEpPecaMn poauTenen N uH-
Tepecamy geTeil UMelTCs NPOTVBOPEeYMsi, He MOryT 3a-
LMLLATb MX JIYHbIE NPaBa U UHTEPECHI, He BNpaBe Bbibu-
paTb o6pa3oBaTesibHoe ydpexaeHne u Gopmy obyyeHns
cBowvx feTeli. Pe6eHoK, B OTHOLLEHWUI KOTOPOro poauTe-
NN (OOMH M3 HWUX) OrpaHVyeHbl B POAUTENbCKUX NpaBax,
CoxpaHsieT NpaBo COBCTBEHHOCTM Ha XWJI0e NOMeLLeHVe
VIV NPaBO MOJIb30BAHUS XWJbIM MOMELLEHUEM, a Takke
COXPaHSET UMYLLEECTBEHHbIE MPaBa, OCHOBaHHbIE Ha (ak-
Te pOACTBa C poAUTENSAMU N APYrMMU POACTBEHHUKAMU,
B TOM 4/CJIE MPABO Ha MOJIy4YEHNe HacneaCcTBa.

B cnyyae orpaHuieHnsi poauTenbCckux npas o6oux po-
avTeneii pebeHoK MepefaeTcs Ha MonevyeHve opraHa
OneKu 1 NoneYnTenLCTea.

OrpaHuyeHne poauTeNbCKUX MpaB He ocBoGOXAaeT
poamuTenein oT 0683aHHOCTUN MO CoAepxaHuto pebeHka
B COOTBETCTBUM C M. 2 cT. 74 CK PO.

POﬂVITe}'IﬂM, poauTenbckne npasa KOTOPbIX OrpaHUYeHb!
CyAOM, MOTyT ObiTb paspelLeHbl KOHTaKTbl C PEGEHKOM,
€c/n 9T0 He oKa3blBaeT Ha pebGeHka BPeaHOro BAUSHUS.
KoHTakTbl poautenei ¢ pebeHKoM JonyckalTes ¢ corna-
CVisi opraHa oreku v rnorne4YnTesnbcTea Jnbo ¢ cornacus
onekyHa, none4ynTens, NpUemMHbIX pogutenein pebeHka



KOTOPOro poauTenu (OAVH U3 HUX) NULLEHbI POaU-

TenbCKMX Npas, COXPaHseT MpaBoO COOCTBEHHOCTU
Ha XWU0e NOMELLEeHNEe 1N NPaBo NOJIb30BAHUS XUTbIM
NOMeLLEHNEM, @ TakXKe COXPaHAeT UMYLLECTBEHHbIE npa-
Ba, OCHOBaHHbIe Ha dhaKTe PoACTBa C POAUTENSAMU U ApY-
rMMU POLCTBEHHMKAMK, B TOM 41C/e MpaBo Ha nosyye-
HWe HacneacTea. Ecnv pogutenun n pebeHok NpoxusaioT
B XKWJIOM MOMELLEHNWN FOCYAAPCTBEHHOIO UV MYHULIN-
nanbHoro ¢oHaa Mo B NOMELLEHNMN, NPUHAANExXaLlem
Ha npaBe coO6CTBEHHOCTM pebeHKy, 1 Cya NPUAET K BbIBO-
[y O HEBO3MOXHOCTV COBMECTHOIO MPOXMBAHUA pPOau-
Tenelt n pebeHka, POAUTENV MOryT GbiTb BbICENEHbI U3
3aHMMaeMOro XWnoro nomelleHus 6e3 npeaocTaBieHns
PYroro Xubs.

Mpu HEBO3MOXHOCTU NepeaaTtb pebeHka Apyromy poam-
Teno v B Criydae NmMeHnsa poauTebCkux rnpas obounx
popvTteneli pebeHoK nepeJaeTcs Ha noneyeHne opraHam
orneku 1 NoneYnTensCTBa.

YcbiHOBNEeHne pebGeHka B criyyae nulIeHus poauv-
Tenei (0QHOro N3 HUX) POAUTENLCKMUX NPaB AONyCKaeTcs
He paHee NCTeYEeHUs LIECTU MECSLLEB CO AHS BbIHECEHUS
peleHns cyga o AanweHun pogutenen (0QHOro U3 HUX)
pPOOVTENLCKMX MPaB.

Jluua, nuULLIeHHbIE POANTENLCKMX NPaB, HE MOTYT ObiTb
NpUEeMHbIMU POONTENSMU, YCbIHOBUTENSIMIN, None4nTena-
MW 1 OreKyHamu.

YcTaHoBneHne OTLOBCTBA MO 3asiBNEHNI0 haKTNYecKo-
ro oTua pebeHka ocyllecTanseTcs 6e3 cornacus matepu
pebeHka, IMLIEHHON POAUTENIbCKUX NPas.

VNV aAMUHUCTPALMK YHPEXAEHMS, B KOTOPOM Haxo-

putcs pebeHok. Ecnv ocHoBaHwus, B Culy KOTOPbIX
popvTenu Gblm OrpaHUyeHbl B POAVTENLCKMX NpaBax, OT-
nanu, CyA, no UCKy POAVTENei MOXeT BbIHECTU peLleHne
0 BO3BpaLLEeHNM pebeHKa PoaUTENsIM 1 06 OTMEHE OrpaHu-
YyeHuii. Ucku 06 oTMeHe orpaHuyYeHuUst POAUTESNIbCKUX
npae pacCMaTp1BalOTCs C 06a3aTeNIbHbIM y4acTUeM
opraHa oneku v noneYyuTenbcTBa U npokypopa. Mct-
LIOM 110 Aesly 06 OTMEHE OrpaHU4eHUst POAVTENBCKUX NPpaB
MO>ET ObITb TOSILKO TO L0, NPaBa KOTOPOrO OrPaHNYEHbI.
McTel, AONXeH [0KasaThb LEeNecoobpasHOCTL BO3BpaLLe-
Hust pebeHka. OTBETYMKOM MO JAHHOMY Aesly BbICTyrnaeT
UL, NMPebsBUBLLEE NCK 06 OrPaHNYEHUN POAUTENBCKUX
npaB. Cyn BLIACHAET, MeeTCs NN y pebeHka XxenaHue
BEPHYTLCSH K CcBOUM poputensiM. Cyn, ¢ y4eToM MHeHus
pebeHka Bnpase 0Tka3aTb B YAOBNETBOPEHUN UCKa, ECIN
BO3BpaLleHne pebeHka PoaUTENIIM MPOTUBOPEYUT Eero
uHTepecaMm. BoccTaHoBNEHWE B POANTENIbCKUX MpaBax
B OTHOLLEHWM pebeHka, nocturiiero so3pacta 10 ner, Bo3-
MOXHO TONbKO C ero cornacus.

MyHKTOM 4 CT. 74 CK P® npeaycMoTpeHo, 4To B criyyae
OorpaHnyeHnsl PoauTENbCKMX Npas 06onx poauTenei pe-
GeHOK NepesaeTcs Ha NorneyeHne opraHa oneku v none-
YUTENbCTBA.

OT orpaHuyeHnst pPOANTENLCKMX NPaB CReayeT OTanYaTh
oTobpaHue peGeHka Npy HENOCPEACTBEHHOM YrpPo3e Xn3-
HK pebeHka Unmn ero 3g0POoBbLIO.

Mpuv paccmoTpeHnn Aena o IMLIEHNN POAUTENLCKNX

npas Cy/, peLiaeT BONpOC O B3bICKaHNN aIMMEHTOB

Ha pebeHka ¢ poauTenei (O4HOro N3 HUX), JINLLEHHbIX
poauTensckux npae. B cnydasx, korga poamTensCekmx
NpaB JINLLAETCS TONILKO OAVH POAMTESb, [PYrOMY POAUTENIO
VNIV UL, €r0 3aMEeHSIIOLLIEMY, BbIMIAYMBAIOTCS A/IMMEHTbI.

Ecnn cyn npu paccMoTpeHun gena o AMWeEHUN poau-
TeNbCKMX NpaB 0GHAPYXMT B AENCTBUAX poauTenel (oa-
HOrO M3 HKX) NPU3HAKM YrOJNIOBHO HAKA3yeMOro AesHusl,
OH 06513aH yBeJOMUTb 06 3TOM NpoKypopa.

B cnyyae y10BNeTBOPEHNS UCKa O INLLEHUN POAUTESb-
CKUX NPaB Cy[, B CBOEM PELLUEHNN AOMKEH yKkasaTb, KOMY
nepeaaeTcs pe6eHoK Ha BOCMUTaHWE: APYroMy POAUTENIO,
onekyHy unv noneuuntenio. B cnyyasx, koraa poautesib-
CKVIX MpaB fuLLaoTes 06a poamTtensi, pebeHok nepeaaeTcs
Ha nonevyeHve opraHam oneku 1 nonevynTenbcTea. Pebe-
HOK MOXeT ObITb NepefaH Ha BOCNUTaHWe POACTBEHHU-
KaM Unn ApyruMm NnLam Tonbko B TOM Clydae, eC OHK
Ha3Ha4eHbl ONeKyHaMu nnu nonevynTensamun.

Cyn 0693aH B TeYeHVe Tpex AHEN CO OHS BCTyNnneHus
B 3aKOHHYIO CW/y PELIeHUs O JINLLEHUN POAUTENbCKMX
npas HanpasUTb U3 HErO BbINMUCKY B OpraH 3annucu aktos
rPaXAaHCKOro COCTOSIHUA MO MeCTy roCyAapCTBEHHOM
perucTpaummn poxaeHusi pebeHka.

Ha orneku 1 noneuutenscTaa. Mpu paccMoTpeHun

nena 06 orpaHNyYeHny POANTENbCKMX NPaB cya pe-
LIaeT BOMPOC O B3bICKAHWW aNIMMEHTOB Ha pebeHka ¢ po-
auTenen.

MyHkTOoM 3 ¢T. 73 CK P® npenycMoTpeHo, 4To nck 06
OrpaHNYeHUN POJUTESNILCKMX MPaB MOXET ObiTb NMpesbsiB-
neH 61M3KMMU POACTBEHHMKAaMM pebeHka, opraHamm
N yypexaeHussmMun, Ha KOTOopble 3aKOHOM BO3J1I0XEHbI
06513aHHOCTV MO OXPaHEe NPaB HECOBEPLUEHHONETHYX fie-
Te, JOLKONbHLIMM 06PA30BaTENbHBIMU YHPEXAEHUSIMU,
o6Leobpa3oBaTesibHbIMU  YYPEXAEHUSIMU U APYruMn
YUPEXAEHUSMMU, a Takxke MPOKYPOPOM.

Cyn o6513aH B TeueHMe Tpex AHel co AHS BCTyne-
HUA pelueHus cyaa 06 orpaHMYeHUn POAUTENbCKUX
npaB B 3aKOHHYIO CUJ1y HAaMpaBuTb BbINMUCKY 13 Takoro
peleHunsi B opaH 3AIC no MecTy rocynapCTBEHHON pe-
rmcTpaunn poxaerHma pebeHka B COOTBETCTBMM C M. 6
cT. 73 CK P®.

YCbIHOBNIEHWE AETei, POAUTENN KOTOPbIX OrpaHUyYeHbl
B pOAuTENIbCKMX npasax, AonyckaeTcs TOJIbKO C corna-
cusi poouTene.

OrpaHu4eHre POANTENLCKMX MPaB SIBASIETCS BPEMEH-
HOI Mepoit. PoguTenn, cumTaloLme YTo OCHOBaHUS, B CU-
J1y KOTOPbIX OHY BN OrPaHKYEHbI B CBOMX NPaBax, oTnanm,
MOryT 06paTUTLCS B CyA, C UICKOM 06 OTMEHe orpaHunye-
HUA poanTENIbCKMNX NMpaB.
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L

CYNnpyroe v GbIBLLUKUX CYNpPYros

Cynpyrn 0693aHbl MaTepranbHO NoaaepXuBaTb APYr
apyra. [laHHasi 06513aHHOCTb PACNPOCTPAHSIETCS TOMBKO
Ha nvua, 6pak Mexzy KOTOpbIMK Gbln 3aKio4eH B YCTaHOB-
JIEHHOM 3aKOHOM ropsiake. Ha nuu, dpakTuiecku cocTos-
wnx B 6paHHbIX OTHOLWEHUAX, aNMMEHTHbIe obnazaTenscTea
no B3aVMHOMY COAEPXaHUIo APYr Apyra He pacnpocTpa-
HAOTCA. B cnyyae oTkasa OT Takoi NOAAEPXKN U OTCYT-
CTBWSI COraLLEHUs MexXay cynpyramu o6 ynnare anvmeH-
TOB NpaBo TpebGoBaTb NPeAoCTaBNEeHUs aIMMEHTOB
B cyaeGHOM nopsiAke OT Apyroro cynpyra, obnazaioue-
ro HeOﬁXO,D'VIMbIMVI Ang 3TOro cpeacrteamMu, UMeIoT:

1) HETPYAOCNOCOOHLIV HYXAAIOLMIACS CYnpyr;

2) xeHa B nepuon, 6epeMeHHOCTN 1 B TeYeHne Tpex net
CO AHA poxaeHus obLuero pebeHka;

3) HyxaaloLwmiica cynpyr, OCyLLECTBASIOLLMIA yX0a, 3a 06~
WM pebeHKOM-VHBaNMAOM [0 AOCTUXEHUs! pebeH-
Kom Bo3pacTa 18 net nnu 3a o6LwmmM pebeHKoM-1HBa-
nuaom ¢ getcTea | rpynnbl.

Cya moxeT ocBo6oAUTb cynpyra ot 0683aHHOCTU
copepxaTb APYroro HeTPyAOCNOCOGHOro HyXAalo-
erocs B NOMOLUM CYNpyra vy orpaHnynTb 3Ty 06s-
3aHHOCTb OnpefeneHHbIM CPOKOM Kak B rnepuog, 6paka,
Tak 1 Nocne ero pacTopXeHus:

1) B cnyyae, eCnm HeTPyA0CMNOCOBHOCTb HYX/AAIOLLLErocs

B MOMOLLM Cynpyra HacTynuna B pesynbkTare 3/10yno-

TpebNeHVsi CMIMPTHLIMW HANUTKAMU, HAPKOTUYECKUMMI

CpeacTeamMum Unn B pesynibTate CoOBEPLUEHUS UM YMblLLI-

JIEHHOrO NPECTYMNNEHNS;

B C/ly4ae HenpoAOMKUTENBHOCTU NpebbiBaHNS Cynpy-

ros B Gpake;

B CJly4ae HEOCTOVHOrO NOBEAEHNS B CEMbE Cynpyra,

TpeObyIoLLEero BbiMiaTbl aIMMEHTOB.

47. BoisBneHue n yyer petei,
ocTaBlumuxca 6e3 nonevyeHus pogurtenein

paxpaHe, AOMKHOCTHbIE UL AOLLKOJIbHLIX 0Opa3oBa-
TeNbHbIX yYpexaeHuin, 0beobpas3oBaTesibHbIX yupexae-
HWIA, nevebHbIX 1 APYrvX y4pexaeHuin, pacnonarawowye
CBeJEeHVsIMI O JEeTsIX, OCTaBLUMXCst 6e3 None4eHnst poau-
Tenei, 0693aHbl COOGLWUTL 06 3TOM B OPraHbl OMNeku
1 NONeYnTeNLCTBA MO MECTY GaKTUYECKOrO HAaXOXAEeHNs
neTei.

Mocne nonyyeHus Takmx CBeAEHUIA OpraHbl ONeku 1 no-
neynTeNbCTBa B TEYEHME TpeX AHeN 06s13aHbl NPOBECTH
o6cnefoBaHvie YCNOBUI XU3HW pebeHka 1 Npu ycTaHoB-
neHun dakTa OTCYTCTBUS MOMEYEHNs ero poauTenei unm
ero POACTBEHHVKOB 06ECMNeyunTh 3almTy Npas U UHTepe-
CoB pebeHka [10 peLleHns Bonpoca O ero yCTponcTee.

PykoBOOUTENN BOCTUTATENBHBIX YHPEXOEHWIA, neveb-
HbIX YYPEXOEHUI, YYPEXAEHWIA CoLManbHON 3almThbl Ha-
CEeNeHVs U IPYrUX aHaNOrMyHbIX YYPEXAEHUIA, B KOTOPbIX
HaxoAsATCs AeTU, OCTaBLUMecs 6e3 noneyveHns poavTenen,
0653aHbl B CEMUAHEBHbIM CPOK CO AHSI, KOrAa UM CTano
M3BECTHO, 4TO PeBGEHOK MOXET ObITb NepesaH Ha BOCMN-
TaH1e B CEMbIO, COOOLLUMTL 06 3TOM B OpraH Onekw v none-
YUTENbCTBA MO MECTY HAXOX/AEHWS JAHHOTO YHPEXAEHMS.

OpraHbl OnNeKu 1 None4YnTenbCTBa B TEYeHne MecsLla
CO AHS NOCTYMNEHUs CBEEHWI 0 AeTsX, OCTaBLUMXCS 6e3
roneyeHusi poautenein, o6ecneynBaioT yCTPONCTBO PeBeH-
Ka v Mpy HEBO3MOXHOCTU NepeaaThb pebGeHka Ha BocnuTa-
H/E B CeMbIO HaNpaBJIsioT CBeJIEHWs O TakoM pebeHke rno
VNCTEYEHUN YKa3aHHOrO CPpOKa B COOTBETCTBYIOLLMI OpraH
VCMONHUTENBHOW BNnacTn cyobekta PO ans yyeta B pe-
rMoHasbHOM GaHKe AaHHbIX O AETsX, OCTaBLUMXCS 6e3 no-
neyeHusi poguTenen.

ocTaBwmxcs 6e3 noneyeHus pogutenen

B cnyyae cmepTu poauteneii, NUWEHNS UX poauTenb-
CKUX MPaB, OrpaHNYeHnst B POAUTENbCKUX NpaBax, Npu3-
HaHWsi poauTeneit HeaeecnocobHbIMM, 6onesHn poauTte-
nen, ONUTENbHOrO OTCYTCTBUS POAMUTENEN, YKNOHEHUs
popavTeneli OT BOCMUTAHWS AETEN WK OT 3aLLMThbl MX NPpaB
1 MHTEPECOB, B TOM Y4MC/E NPU OTKA3e POAUTENEN B3sATb
CBOVIX fieTeli U3 BOCMMTATENbHBIX YUPeXAeHUI, neqeBGHbIX
Y4PEXAEHUI, YYpPexAeHUI CoLmanbHOM 3almTbl Hacene-
HUWS N APYTVX @HANIOMMYHBIX YYPEXAEHWI, a TakKe B APYrnX
CNyyasx OTCYTCTBUS POAWTENLCKOrO MOMeYeHns 3almTa
npaB 1 MHTEPEeCOoB JeTeli BO3N1araeTcst Ha opraHbl onekn
1 noneunTenscTea B cootsetcTBum c n. 1 c1. 121 CK P®.

MyHkTOM 2 €T. 121 CK P®d npeaycMOTpeHo, 4TO opraHbl
OreKw ¥ MoNeYnTEeNbCTBA BbISIBASIOT JETE, OCTaBLLMXCS 6e3
norneYeHVs poauTENei, BeAyT yHeT Takux AeTel U, UICXOAs
13 KOHKPETHbIX 06CTOATENLCTB YTPaThl MOMNeYeHVst poau-
Tenei, n3bmpatoT GopMbl YCTPONCTBA AETel, OCTaBLUMNX-
ca 6e3 NomneyeHns poauTeneit, a Takke OCYLLEeCTBASIOT
nocneaylowmii KOHTPONb Haf, YCIIOBUSIMU UX Copepxa-
HWS1, BOCMIMTaHWs U 06pa3oBaHust.

MpuumHbl OCTaBNEHWs AeTel 6e3 noneyeHus poauTtenei
MO>XHO pa3feniTb Ha ABE rpynnbl: 06beKTUBHbIE 1 CyObek-
TuBHblE. K 06 EeKTUBHBLIM MPUYMHAM OTHOCSITCS: CMEPTH
popavTenei, Taxenast 6one3Hb, BCEACTBUE KOTOPOM PO-
[MTENN He MOTyT OCYLLEeCTBAATL 3a60Ty 0 pebeHke un 3a-
WwMLLaTh ero npaea, NpUsHaHve poavTeneii Hegeecno-
COGHbLIMU, NULLIEHNE UK OTrPaHVUYEHNE POAUTENLCKUX
npas. K cy6GbeKkTMBHbIM NPUYMHAM OTHOCSTCS: HexXena-
HVe poauTesieit UCMONHSATL CBOV pOaUTesNbckue 06si3aH-
HOCTU, OTKa3 B3siTb pebeHka U3 yupexaeHus, rae oH Ha-
XoamTes.

48. [letn, B OTHOLLEHUMU KOTOPbIX
AOMNyCcKaeTcs yCbIHOBJIEHUE
(yaouepeHue)

CornacHo n. 1.cT1. 124 CK P® npuoputeTHoii popmoit
YCTPOMCTBA AeTel, OCTaBLIMXCs 6e3 nornevyeHns poaun-
Tenew, IBNSIETCS YCbIHOBNEHWE unu yaouepexune. Cobnio-
[eHvie NpaB 1 MHTepecoB pebeHka sBseTcs 06s3aTeNbHbIM
YCNoBMEM YCbIHOBNEHUS. Takxe Y4YUTbIBAIOTCA BO3MOX-
HOCTU oBecrneyeHnst AeTel NONHOLEHHbIM hU3NYEeCKUM,
NCUXNYECKNM, AYXOBHbIM U HDABCTBEHHbLIM PA3BUTUEM.

JlonyckaeTcs yCbIHOB/IEHVE TOJNIbKO HECOBEPLUEHHO-
NEeTHUX AeTel 1 TONbKO B UX MHTEpecax. YCbIHOBNeHne
[eTeit, XOT U He OCTUruMX Bo3pacTa 18 neT, Ho npuaHaH-
HbIX MOSIHOCTbIO 1EECNOCOGHBLIMU (3MaHCHNaums) ¢ cobnto-
AeHneM TpebGoBaHWii rpaxaaHCKoro 3aKoHOAATeNbCTBa,
He ponyckaeTcs. [py yCbIHOBNEHUM AOMXKHBI Y4UTbIBATb-
csi: 9THUYecKoe npovcxoxaeHne pebeHka, ero npuHag-
JIEXHOCTb K OMPEAEeNEHHON PENUrnm 1 KyNibType, POAHO
A3blK, BO3MOXHOCTb 06ecne4yeHns NnpeemMcTBeHHOCTH
B BOCNUTAHUN N 06paaOBaHVIVI.

CornacHo n. 3 cT. 124 CK P® He ponyckaeTcs YyCbIHOB-
neHve GpaTbeB U cecTep pasHbIMMU NMLLAMMU. Vickiio-
YeHue COCTaBMISIOT TOJIbKO Cly4au, Npu KOTOPbLIX YCbl-
HOBJIEHVE TakuX OeTeli pas3HbIMW NMLAMU OTBEYaEeT WX
VHTepecaM. YCbIHOBMIEHNE AeTeil MHOCTPaHHbIMU rpax-
paHamu unn nvuamun 6e3 rpaxgaHcTea Aonyckaercs
TOJNBKO B CJIy4asix, €CJIN He NPEACTaBSETCH BO3MOXHbIM
nepepatb 3TUX AeTeil Ha BOCMUTAHWE B CeMbl rpaxaaH
P®, noCcTOAHHO NpoXMBatoLLMX Ha Tepputopun PP, nubo
Ha YCbIHOBJIEHWE POACTBEHHVKAM AeTeil He3aBUCUMO OT
rpaxaaHcTBa M MECTOXMTENbCTBA 3TUX POACTBEHHUKOB
B COOTBETCTBUM C N. 4 cT. 124 CK Pd. et moryT BbiTb
nepeaaHbl Ha YCbIHOBNEHWE rpaxaaHam P®d, nocTosiHHO



m ®dakT cMepTV poauTenein yaoCTOBEPSIETCS CBU-

[eTeNbCTBOM 0 cMepTu. PakT NuLeHnst poauTenb-
CKUX MpaB, OrPaHU4EHNsi B POAUTENbCKUX NpaBax, npu-
3HaHWs poauTenein HeleecnoCoGHBIMU YA0CTOBEPSIETCS
peLueHneM cyaa, BCTYNMBLUMM B 3aKOHHYIO cuny. Ecnm po-
[AVTENN CTPAAAIOT XPOHUYECKMM SIKOrONIM3MOM UK Hap-
KOMaHuen nmbo BCNeacTBME WHOM TAXenoin 6onesHu
rnoMeLLeHbl Ha MTeNbHOEe BpeMsi B lieqebHoe yupexae-
HME, MOMEHTOM YTPaTbl POAUTENICKOTO MOMEYEHUs! CUn-
TaeTcsa AeHb, Korga oHn Oblnn NMOMeELLEHbI B TAKOe y4pex-
neHve.

CornacHo n. 3 c1. 121 CK P® pesTensHOCTb Apyrux,
KPOME OpraHoB OMeku 1 NonevYnTenbCTea, IPUANYECKUX
1 GU3NYECKUX NNLL MO BLISIBEHUIO U YCTPOWCTBY AETEN,
oCTaBLUMXCS 6e3 MoneyeHnst poauTeneil, He fonyckaeTcs,
Tak Kak gaHHas AeATesIbHOCTb OTHOCUTCH K UCKNKOYUTENb-
HOW KOMMETEHLIMM OPraHOB OMeKU 1 NOoMNeYnTeNbCTBa.

OpraHamu Orekm 1 NoNeyYnTeNbLCTBA SBASIOTCS OpraHbl
MECTHOro camoyrnpasineHusi. Bonpocs! opraHnsaumm n aes-
TENbHOCTU OPraHOB MECTHOrO CamoyMnpaBJieHNs Mo 0Cy-
LECTBIEHMIO OMEKN U MOMEeYUTENbCTBA Hah AeTbMU,
ocTaBwMmMKcs 6e3 NnonevyeHust poauTenei, onpeaensioT-
€Sl yKa3aHHbIMW OpraHaMun Ha OCHOBAHWN YCTaBOB MYyHU-
uvnanbHbix 06pa3oBaHnii B COOTBETCTBUM C 3aKOHaMu
cybbekToB PP, CK PO, K PO.

npoxmaalou.mm 3a npenenamu Tepputopumn PO,

WHOCTPaHHbIM rpaxgaHam unu nuuam 6e3 rpax-
[AHCTBA, He SIBNSIOWMMCS POACTBEHHUKAMWU JeTel, no
VCTEYEHNN LIECTN MECSLIEB CO JHS MOCTYMIEHNS CBe-
LEHWIA 0 Taknx AeTsax B peaepanbHblii 6aHK AaHHbIX O Ae-
TSX, OCTaBLUMXCS 6e3 noneveHns poavtenei.

PasHunua B BO3pacTe MeXAy YCbIHOBUTENEeM, He CO-
CTOAWMM B 6paKe, M YCbIHOB/ISiEMbIM pe6eHKOM AOJKHA
6bITb HE MeHee 16 neT. Mo NpuYnHam, NPU3HAHHLIM Cy-
[OM YBaXMTE/bHbIMUY, pasHuLia B BO3PacTe MOXET ObiTb
cokpatteHa. Mpu ycbIHOBNEHUN pebeHka OT4MMOM (Made-
XOW) Ha/IMYMe pa3HULLbl B BO3PACTe, YCTAHOB/IEHHOM 3aK0-
HOM, He TpebyeTcs.

Cornacwvie poauteneii pebeHka SBnseTcs Heo6XoanMbIM
YCNoBMEM [/ €ro YCbIHOBSIEHWS. OiHAKO ecin poavTeni
pebeHka HeM3BECTHbI MW MPU3HaHbl CyaoM 6e3BecTHO
OTCYTCTBYIOLLUMMU, HEAEECNOCOBHBIMU, NINLLIEHbI POAN-
TeNbCKMUX NPaB Mo NPUYUHAM, NPU3HAHHBIM CYIOM Hey-
BaXUTENbHbIMK, BONee LWecTn MecsiLeB He MpPoXuBaloT
COBMECTHO C pebeHKOM U YKIOHSIOTCS OT ero BocnuTa-
HUS 11 COAEPXaHUst, TO COrniacvie Ha YCbIHOBIIEHWE He Tpe-
6yeTcs. [ina ycbiHoBNeHus pebeHka, gocturwero 10-net-
Hero Bo3pacTa, Heo6Xx0AMMO ero cornacue.

m B cooteetcTBum c n. 1 ct. 90 CK P npaeo Tpe-
6oBaTbh NpeAOCTaB/IeHUs! aJIMMEHTOB B cyae6-

HOM nopsiake oT GbiBLLIEro cynpyra, oGnapatoLero
HeOGXOp,MMhIMVI ANg 3TOoro cpeacreamum, UMeroT:

1) GbiBWAs xeHa B nepros 6epeMeHHOCTU 1 B Te4eHne

TPEeX NIeT CO [HSA poXAeHust 06LLero pebeHka;

2) Hyxxpalowmiics ObIBLLUWA CYNpyr, OCYLLECTBASIOLLMNIA
yXof, 32 06LWMM peBEHKOM-MHBANNLOM A0 AOCTUXE-
HusA pebeHkom Bo3pacTta 18 net unm 3a o6wym pe-
6eHKOM-NHBaNMAOM ¢ AeTcTea | rpynnbl;
HETPYAOCNOCOOHLIN HyXaalowmiica ObiBLUMIA Cynpyr,
CTaBLUMII HETPYAOCMNOCOOHBLIM 10 PacTOpXeHwsi 6paka
VNN B TEYEHME rofa C MOMEeHTa pacTopxeHus bpaka;
HY>XXAAKoLWWINCa cynpyr, AOCTUILUNIA NEHCUOHHOMO BO3-
pacTa He No3aHee Yem Yepes NsTb IET C MOMEHTa pac-
TOopXeHus Bpaka, ecnu cynpyru coctosnm B Hpake
LNVTENbHOE BPEMS.

Pa3mep anMMeHTOB v NOPSAOK UX NPEfOCTaBNeHUs!
GbIBLLUEMY CYNpyry nocne pacTopxeHusi 6paka Moryt
6bITb ONpeaesieHbl cornalleHnem mexay ObiBLMMmn cyn-
pyramu.

Mpy oTCyTCTBUM COrnalleHns mexay cynpyramu o6
ynnate anMMeHTOB pa3Mep anMMEHTOB, B3bICKUBAEMbIX
Ha cynpyra (6biBliero cynpyra) B cyaebHOM nopsiake,
onpenensieTcs CyaoM, UCXOAs U3 MaTepUasibHOro 1 ceMeit-
HOMO MOMOXEHVSi CYNpyros (6bIBLUVX CYNPYroB) 1 ApYrux
3aCNyXMBAIOLLMX BH/MAHVSi UIHTEPECOB CTOPOH B TBEPAOW
[EHeXHOIN cymme, noasiexallelt ynnarte exeMecsiiHo.

3
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CornacHo n. 3 cT. 122 CK P® opraH ucnonum-

TenbHOW BnacTn cyobekra P® B TeyeHne mecsiua
CO [HSi MOCTYM/IEHNsI CBeAeHWin 0 pebeHke opraHusyet
ero yCTpOWCTBO B CEMbIO MpaxaaH, NMPOXMBAIOLMX Ha
TeppuTOpUM AaHHoro cybvekta Pd, a npu oTcyTcTBuUM
TaKoi BO3MOXHOCTW HanpasiseT ykasaHHble CBeJeHUs
B eaepabHblii OpraH UCMONHUTENLHOV BRACTuW, onpe-
nensiemblin MpasutensctBoM PD, ans yyeta B pepepans-
HOM 6aHKe [aHHbIX O AEeTsIX, OCTaBLUMXCst 6e3 noneyeHnst
poauTenei, N okasaHus COAENCTBMS B MOCieyloLem
ycTpoiicTBe pebeHka Ha BOCMUTaHWE B CEMbIO rpaxaaH
P®, NOCTOAHHO NpOXMBaOLWKMX HA TeppuTopUn PD.

PervoHarnbHble 6aHKM AaHHbIX O AETsX, OCTaBLLMXCS 6e3
noneyeHus poamTenen, n MepepanbHblii 6aHK AaHHbIX
0 [eTsX, OCTaBLUMXCs 6e3 norneyeHnsi poauTeneit, cocTas-
nstoT F0CyAapPCTBEHHBbIN GaHK AaHHbBIX O AETSX, OCTaBLUMX-
cs1 6e3 noneyeHvsi poauTenei.

Mopsinok GopMMPOBaHMS 1 NONIb30BaHMS FOCYAAPCTBEH-
HbIM 6aHKOM JiaHHbIX O [ETSIX, OCTABLUMXCS 6e3 noneyeHns
poavTeneii, onpeaensieTcs GpenepasbHbIM 3aKOHOM.

3a HencnosnHeHve BollleykasaHHbIX 0693aHHOCTel, 3a
npeaocTaB/eHne 3aBeAOMO HEOCTOBEPHBIX CBEAEHWIA,
a TakKxXe 3a UHble ﬂeVICTBMﬂ, HanpaBJ/ieHHble Ha COKpbITNEe
pebeHka OT nepejayn Ha BOCTIUTAHNE B CEMbIO, PyKOBO-
[VTENN YYPEXAEHU 1 JOMKHOCTHbIE LA OPraHoB one-
K1 1 nonevynTenbCTBa NPUBMEKalTCA K OTBETCTBEHHO-
CTH B NOPsiAKe, YyCTaHOBNIEHHOM 3aKOHOM.
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| 492 49. MNopsAaoK YyCbIHOBAEHUS

| 2) KOMUIO CBUAETENLCTBA O POXAEHUN YCIHOBUTENS;

CornacHo CK P® ycbiHOBNEeHWe Npou3BoaMTCS B Cy-
ne6HOM Mopsiake Mo 3asiBIEHUI0 3aMHTEePEeCOBaHHbIX
nuuy,. I'Io,u, 3aunHTEpPeCcOoBaHHbIMU NMUaMU MOHUMAKOTCS
COBEepLUEHHOJIETHME, AeecnocobHbIe rpaxaaHe PD 1 nHo-
CTpaHHble rpaxaaHe, oTBevaioLime TpeboBaHusaMm, ycra-
HOBJIEHHBIM 3aKoHoAaTenscTBoM PD. [1ns nogaymn 3ass-
NeHua B Cya rpaxaaHe O0JKHbl B Te4eHmne 0QHOro roga
HaxOAMTLCS Ha yyeTe B OpraHax Onekv 1 MmoneynTenb-
cTBa. 1o uctedeHnn roga 3anHTepPecoBaHHOE JILO MO-
XET noaath 3asiBNeHVe 06 YCbIHOBNEHUN B PANOHHbIV Cy[,
no MecTy XWUTenbCTBa IGO0 NO MECTY HaXOX/IEHVSi HeCo-
BepLUeHHoneTHero. [lena 06 yCbIHOBIEHUM MHOCTPAHHbI-
MU rpaxaaHamum u ninuamm 6e3 rpaxaaHcTea paccmarpu-
BalOTCS 06nacTHbIMU cyaamu. Mepen Tem kak MpuHSTb
3asBIeHVe, Cy/, AOSKEH NPOBEPUTL cneaylowee:

1) dakT HaxoxaeHus nuua Ha JocyaebHoM yyeTe;

3) konuio ceuaeTenbcTBa 0 Gpake yCblIHOBUTENEN, ecnn

YCbIHOBUTENN COCTOSIT B Bpake. CemMeliHblit koaekc PO
[OMycKaeT yCblHOBNIEHWE pebGeHka OAHWM U3 Cynpy-
roB, a APYron Cynpyr MOXeT 0TKa3aTbCs OT YCbIHOBNE-
Husi. B aTOM cnyyae Heo6X0AMM HOTapuasbHO YA0CTO-
BEPEHHbIV JOKYMEHT, NOATBEPXAAIOLLMNIA, YTO BTOPOU
Cynpyr He BO3paxaeT NMPOTUB YCbIHOBEHWS;
MEIULIMHCKOE 3aK/Il04EHNE O COOTBETCTBUMN YCbIHOBU-
Tens NpenbsBAsSeMbIM MEAULIMHCKMM TpeBoBaHWsIM;
cnpaeky ¢ MecTa paboThbl O 3aHUMAaeMO JONXKHOCTH
1 3apnnare;
[OKYMEHTbI, NoATBEpX/Jalolime, YTo nmuo obnagaet
npaBoM NOJSIb30BaHKs NGO obnafaeT XunibiM nomMe-
LLeHNeM Ha npase COOCTBEHHOCTH.

B npouecce noarotoBku gena k cynebHOMY paccmo-

TPEHMIO Cy[, BbI3blBaET NpeAcTaBUTeNel OpraHos one-

R 50a] 50. Oneka u NONe4YNTEeNLCTBO

<————— y.

51. MatepuanbHbie BbinaaTbl
Ha coAaepXXaHue NoAoneYHbIX aeTen

MartepuanbHas nogaepxka 4jist AeTei, JIMWEHHbIX po-
[AMTENBCKOrO MOMNeYeHus:, NPEOCTABSETCS C LENbIo yBe-
JIHEHUSt BO3MOXHOCTW BOCTIUTAHUS Taknx AeTei B CeMbe
1 obecneyeHnst OrnekyHoB CPeacTBamm, Heo6XoAMMbIMM
AJ151 COAEePXaHUs MOAOMNEUHbIX.

HasHaueHue BbINnaThl IEHEXHbIX CPEACTB Ha NoJ0-
neyHbIX JeTei NPON3BOANTCS B CNeAYIOLLVX CIy4asix:

1) ecnu oHY ABAAIOTCS CUPOTaMu, T. €. He UMEIOT POaU-
Tenew;

2) ecnu Ux poauTeNN He MOTYT JIMYHO BOCTUTLIBATL Ae-
Tel B CUIy ONpeaeneHHbIX MPUYMH.

K TakoBbIM OTHOCSITCSI: NINLLIEHNE POAMUTENbCKUX MpaB
vnu otobpaHue aeTei 6e3 NMLLeHUs POAVNTENbLCKMX Npas,
npu3HaHve poauTenel B yCTaHOBIEHHOM MOPSiAKE Hepdee-
CNOCOGHBbIMW, OrpaHUYEHHO AeecnocobHbIMU 6o Ges-
BECTHO OTCYTCTBYIOLLMMMU; OOBSIBIEHME VX YMEpLUMMU;
AnvTenbHas 6onesHb, NPEnsTCTBYIOLWAS BbINONHEHUIO
poauTenbckux o6a3aHHOCTeR; oTObiIBaHME HakasaHus
B MecCTax 3aKJI04EeHUs; HaXOXAEHMe Nog, CTpaxei B ne-
PVOL, CNEACTBYSI; PO3bICK POAUTENEN OpraHaMu BHYTPEH-
HUX [eN KaK YKJIOHSIIOLWVXCS OT ynniaTbl aiMMeHTOB Unn
HeyCTaHOBJIEHNE CBEAEHUI 06 X MECTOHAXOXAEHUN.

JleHeXHble CpeACTBa He Ha3Ha4aloTCs 1 He Bbinna-
YMBAIOTCS Ha TeX MOOMNEYHbIX, POANTENN KOTOPbIX UMe-
10T BO3MOXHOCTb BOCMUTBLIBATL 1 COAEPXaTb CBOUX Ae-
Tel, HO nepefanu ux nop oneky (None4ynTenbCcTBO)
APYrUM nnuam B A06POBO/LHOM MNopsake; npebbiBaioT
B AJINTENbHbIX CY>X€eOHbIX KOMaHAVPOBKAX WK MO UHBIM
NPUYMHAM XUBYT pa3fesnbHO C AETbMU, NpU 3TOM UMest
YCNOBUSI AN UX COAepXaHus u BocnutaHus. CooTseT-
CTBEHHO, B MEPEYUCTIEHHBIX Cydasix poamTenmn obecneun-

Oneka v None4YnTeNnbCTBO YCTaHABANBAIOTCS HaA, AETb-
MU, OCTaBLUMMMUCS Ge3 noneyeHus poguteneii. Oneka
yCTaHaBNVBAETCS HAZ, MASIONETHUMM JE€TbMU — HE JOCTUr -
1My Bo3pacTta 14 neT, a NONeYuTenbCTBO — Hap,
HeCcoBepLUEHHONETHMMM B Bo3pacTe oT 14 oo 18 net. Ycra-
HOBJIEHME UM NPEeKPaLLEHVE ONekn HaA AeTbMU onpeae-
nsotes FK PP,

Llensimmu oneku uam noneynTenbCcTBa SBMISIOTCS CO-
AepxaHve, BocnutaHve n o6pa3oBaHue, 3almTa npas
1 MIHTEPECOB ONeKaembIX AeTeN.

OnekyHaMu (none4yutenssMmn) MoryT GbiTb Ha3Haye-
Hbl TOJIBKO COBEPLUEHHONETHNE AeecnocobHblie nmua.
He MoryT GbiTb Ha3Ha4eHbl ONeKyHamy (NoneunTensiMmn)
vua, NnLLeHHbIe POAUTENIbCKUX MPaB, a Takxke 60sbHbIe
XPOHWYECKUM aKOrosM3MOM WAWM HapkoMaHuen, nuua,
OTCTPAHEHHBIE OT BbINOJIHEHNSI 06S13aHHOCTEN OMEKYHOB,
OorpaHvyeHHble B POAMUTENbCKMX NpaBax, ObIBLUNE YCbIHO-
BUTEJIN, €CNIN YCbIHOBJIEHVE OTMEHEHO MO UX BUHE, a TaK-
e nua, KOTopble MO COCTOSIHWIO 30,0POBbS HE MOTyT
OCYLLECTBNATb 06S13aHHOCTI MO BOCMUTaHMIO pebeHka.

OnekyH (noneunTens) pebeHka UMeeT Npaeo U 06s-
3aH BOCNUTLIBATL pebeHka, HaXOAsLEerocst nog, onexkown
(noneunTenscTBOM), 3a60TUTLCH O €ro 340POBLE, GU3M-
4eCKOM, JyXOBHOM U HPABCTBEHHOM pPa3BuTUM. OnekyH
(noneuuTesnb) BNpaBe CaMOCTOATENbHO ONPeaensTb Crno-
cobbl BocnuTaHna pebeHka, HaXOAsLLEerocs nog, onexkow
(MoNe4nTeNnbCTBOM), C YHETOM MHEHUst pebeHka 1 peko-
MeHAaumii opraHa oneku v NonevnTenbCTBa, a Takke npu
cobniopernn Tpebosanunin CK Pd. OnekyH (noneuntens)
C y4eTOM MHeHusi pebeHka uMeeT npaso Bbibopa 06paso-
BaTeNbHOMO yupexaeHus n Gopmbl 06y4eHnsi pebeHka Ao
NOJNTy4EHUS UM OCHOBHOrO 06LLero o6pa3oBaHna 1 06s-

52. NpuemHasa cembs

Ha BocnuTtaHue B npueMHyto cemblo nepegaeTcs pebe-
HOK, KOTOPbIN OcTancs 6e3 nonevyeHus poauTenei, B Tom
yucne, KOTOPbIN HAXOAUTCS B BOCMIUTATENIbHOM y4pexae-
HUW, ne4ebHOM yHpexXAeHUU, YH4PEexXAeHUN CoLmanbHOn
3aWTbl HACENEHNS NN APYTOM aHaNOrM4HOM ydpexae-
Huu. MNpepaBapuTenbHbili BbIGOp pebeHka Ans nepenaymn
B NMPVIEMHYIO CEMBIO OCYLLIECTBASIETCS IMLLAMMU, KENAIOLLIN-
MU NpuHATL pebeHka B cemblo. Mpuyem Takue aencraus
[0JKHBI BbITb COrNACOBaHbLI C OPraHOM OMeKU 1 Nomneyn-
TenbcTBa. PasbeaunHeHne 6paTbeB U cecTep He aonyc-
KaeTCcsi, 3a UCKIIIOYEHNEM CJTy4aeB, KOr4a 3TO OTBEYAET UX
nHTepecam. MNepepaya pebeHka B NPUEMHYIO CEMbIO OCY-
LLEECTBSISIETCS C Y4ETOM ero MHeHusi. Ecnv pebeHok nocTur
10-neTHero Bo3pacTa, TO Nepegaqa ero B NPUEeMHyio
CeMblO COBEPLLIAETCS TObKO C €ro Cornacusi.

PebeHok, nepeaaHHbili B MPUEMHYIO CEMbIO, COXPaHSieT
NpaBo Ha NPUYUTAIOLLVECS! EMY AJIMMEHTbI, NMEHCUIO, Mo-
cobusi 1 gpyrne coumanbHble Bbinnathbl, @ Takke Npaso
COBCTBEHHOCTY HA XWJI0€ NMOMELLEHVE UK MPaBO MOJib-
30BaHNA XWUNbIM NMOMELLEHNEM.

Mp poauT MOryT GbiTb COBEpLUEH-
HONeTHUe nuua o6oero nona, 3a UCKIOYEHNEM:
1) nnL, KOTOpble MPW3HAHBI CY[OM HEAEeecroCobHbIMU

VAW OrpaHnyeHbl 4eecrnocobHbIMY;
2) nnu, KOTOpbIE JMLLIEHbI MO CyAy POAUTENLCKUX Mpas
nnn orpaHnyeHbl B POANTENbCKUX NpaBax;
3) nuu, OTCTPaHEHHbIX OT 06SI3aHHOCTE onekyHa (none-
‘-WITeﬂFI) 3a HeHaasiexaulee BbINOJIHEHNE BO3/10XEH-
HbIX Ha HEro 3aKOHOM 06si3aHHOCTE;
4) GbIBLUMX YCbIHOBUTENEN, €CNIN YCbIHOBNEHNE OTMEHe-
HO MO UX BUHE;
5) nuu, KOTOPbIE MO COCTOSIHMIO 340POBbS HE MOFYT UC-
NOJIHATL 065I3aHHOCTM MO BOCMUTaHMIO pebeHka.




maaH obecneynTb nonyyeHne pebeHKoM OCHOBHOTO
obuero o6pasosanus. OH Takxe Bnpase TpeboBaTb
no cyay Bo3spata pebeHka, HaxoAsLEerocs nog, oneKoi,
OT NOGbLIX NN, YAEPXMBAIOLLMX €ro y cebs 6€3 3aKOHHbIX
OCHOBaHWi1, B TOM 41cie OT 6NM3KUX POACTBEHHUKOB pe-
6eHka. OnekyH He Bnpaee NpensTCTBOBaThL OBLLEHMIO pe-
6eHka C ero poavTensMn u Apyrumu GAns3kumMmn poa-
CTBEHHMKaMW, 3a UCK/IIOYEHUEM C/ly4aeB, Korga Takoe
obLueHre He oTBeYaeT nHTepecam peberka. O6s3aHHO-
CTV MO ONeKe U NMoMeYnTeNnbCTBY B OTHOLIEHUM pebeHka,
HaxoAsALLEerocs nof, Onekoi (NoneYnTenscTBoM), NCnos-
HSIIOTCS ONeKyHOM (noneuutenemM) 6e3B03Me3HO.

AeTun, HaxoasLWMECS NOoA ONeKol, MMEeIOT NPaBo Ha:
BOCMUTaHNE B CEMbE OMneKkyHa, 3a60Ty CO CTOPOHLI one-
KyHa, COBMeCTHO€ C HUM NpoXuBaHue, obecrneyeHne um
YCNOBWiIA ANs COAepPXaHWsi, BOCNWUTaHWsi, 06pasoBaHus,
BCECTOPOHHETO Pa3BUTUS U YBAKEHWE VX YENIOBEHECKOrO
AOCTOUHCTBA, nNpuyuTarowmecd MM aimMeHTbl, NeHCcuun,
nocobuvsi U Apyrue couvanbHble BbiMaThl, COXpaHeHue
npasa COGCTBEHHOCTM Ha XWUOe MOMELLEHME UK NpaBa
MOJIb30BAHMSA XWUJbIM MOMELLEHNEM, 3aLmUTy OT 3/10yno-
TpebIeHN CO CTOPOHbLI OMNekyHa.

[leTsiM, HaxoAsLWMMCsl Ha MOJIHOM FOCYAAPCTBEHHOM
nonevyeHnn B BOCNUTATESIbHbIX y4pexaeHusx, neYeBHbIX
YUPEXAEHUSIX, YHPEXAEHNAX COLMANbHONM 3aLmMThl Hace-
JIEHUS 1 AIPYTVX @HATIOMMYHBIX Y4PEXAEHUSX, OMeKyHbI (Mo-
neynTeNnn) He Ha3HavaloTCs. BbinonHeHve nx 06s3aHHO-
CTell BO3/1araeTcsi Ha aAMUHUCTPAUMIO 3TUX YYPEXOEHNIA.

[orosop o nepepaye peGeHka Ha BOCNUTaHME

B CEMbIO SIB/IIETCA OCHOBaHWEM Ans 06pa3oBaHus

npuemMHol cembu. [loroBop o nepegaye pedbeHka 3aknio-

YaeTCst MeXAY OPraHOM OMeKy v MOMeYMTENLCTBA U NPUEM-

HbIMU poaUTENAMU. Ha BocnuTaHue B NPUEMHYIO CEMbIO

nepepaeTcs pe6eHok, He JOCTUTLLNI COBEPLUEHHONETUS,
Ha CPOK, NPefyCMOTPEHHbII yKas3aHHbIM AOrOBOPOM.

[lorosop o nepepaye pebeHka Ha BOCMUTaHNE B CEMbIO
[0JKEH NMpeycMaTpuBaTh clieayloLee:

1) ycnoBusi cogepxaHusi, BOCIUTaHms  06pasoBaHus pe-
beHka;

2) npaBa 1 0653aHHOCTU NMPUEMHbIX POAUTENEN;

3) 06513aHHOCTU MO OTHOLUEHWIO K MPUEMHON CEMbE Op-
raHa onekm n NoNe4YnTenbLCcTBa;

4) OCHOBaHMA 1 NOCNEACTBUS NPeKpaLLeHns Takoro Ao-
roeopa.

Ha copepyaHue kaxaoro pebeHka NpYeMHO CEMbE exe-
MECSIMHO MPOV3BOASATCS BbIMIAThI EHEXHBIX CPEACTB B M0-
psinke v pa3Mepe, ycTaHoBneHHOM lMpaBuTenscTBom PO.

0O653aHHOCTSIMWN OPraHOB ONeKW 1 NoneyYnTeNnbCTBa siB-
NSHOTCH:

1) okasaHue NPMeMHON ceMbe He0HXOAMMOL MOMOLLY;
2) cnoco6CTBOBaHWE CO3[AHWIO HOPMAsIbHbIX YCOBWIA
KM3HW 1 BOCNIUTaHUs pebeHka.

OpraHbl ONeKku 1 NoMNeYnTeNnLCTBa UMEIOT NPaBo Ha OCy-
LeCcTB/IEHNE KOHTPONA Ha, BbiNOJIHEHUEM obazaHHoCTEMN
Mo CoaepXaHuto, BOCNUTaHNo 1 o6pasoBaHuio pebeHka,
KOTOpble BO3JIOXEHbI HA POAUTENEN.

KU M1 none4yuTenbCcTBa. OpraHbI oneku n none4yn-

TenbCTBa MPEACTaBAAIOT B CyA, 3aKioyeHne o6
YCbIHOBNIEHUM, K KOTOPOMY MpunaralTcsi cnegyioume
NOKYMEHTbI: akT 06cneaoBaHus XUAULLHBIX YCNOBUIA
YCbIHOBUTESIS, CBUAETENbCTBO O POXAEHUN YCbIHOBSIe-
MOro, MEAULIMHCKOE 3aK/IO4YEHVE O COCTOSIHWN 3A0POBbSI
pebeHka, cornacve yCbHOBIIEMOrO ([OCTUrLLEero BO3-
pacta 10 neT), cornacue poauTtenein peGeHka Ha YCbIHOB-
NeHne 1 aApyrue AOKYMEHTbI, NPeAyCMOTPEHHbIE 3aKOHOM.
Mpwn paccmoTpeHun aena no cyLiecTsy B 06s3aTensHOM
nopsiike Cyf, Bbi3biBaeT B CcynebHOe 3acefaHnie yCbiHO-
BUTENEN, MpeACTaBUTENeli OPraHoB OMeKU W Mnoneun-
TenbcTBa M npokypopa. Cya Takke MOXeT npurnacutb
KPOBHbIX POJMTENEN, CamMOoro HeCOBEPLUEHHONIETHEr O,
a Takke APYrvx 3auHTepecoBaHHbIX nuL. Jeno paccma-
TpuBaeTcs B 3aKpbiToM cyaebHoM 3acefdaHun. 3a pas-
rnaleHne cBefeHNi, KacatoWwmXcs YyCbIHOBNEHUS KOHK-
peTHOro nuua, npeaycMoTpeHa OTBETCTBEHHOCTb.
Mo utoram paccMoTpeHns aena Ccya, BbIHOCUT peLLeHne.
Mocne BCTynneHus pelleHnst Cyaa B 3aKOHHYIO CUJTy OHO
HanpasnseTcsa B opraHbl 3AIC nNo MecTy BbIHECEHUS Cy-
ne6HOro peLLeHnsi, Ha OCHOBaHWM KOTOPOro opraH 3ArC
BHOCWUT M3MEHEeHWe B 3anuncb aKToB rpaxaaHCKoro co-
CTOsIHUSL.

m BAIOT ONEKYHOB (noneunTeneii) cpeacTsamm, SBASIO-
LMMUCH HEOBXOAMMbBIMU ANSt YAOBNETBOPEHUS NO-
TpebHocTen neTen.

He HasHayaloTCsl M He BbINIAYMBAIOTCH AEeHEXHble
cpeAacTBa TakxXe Ha Tex NoAorneYHbIX, KOTOpble HaxoaaT-
cs B 06pa3oBaTesibHbIX yHPEXAEHUSIX Ha MOJTHOM rocyaap-
CTBEHHOM 0OECMEYEHNN UM COAEPXATCS B CreLyasbHbIX
y4e6HO-BOCNUTATENbHBIX YHPEXAEHUSAX 418 NOAPOCTKOB,
HY>X/JAIOLLVIXCS B 0COObIX YCIIOBYISIX BOCTIUTAHUS 11 OOyHeHNs.

PelueHve Bonpoca 0 Ha3HAYEHUU OEHEXHbIX CPEACTB
OCYLLECTBINETCS OAHOBPEMEHHO C YCTAHOBJIEHNEM One-
KW Unn noneunTenbcTaa. Ecnv npaso Ha nonydeHue atmx
CPeACTB BO3HMKAET NOCIE YCTaHOBNEHUs OMNeKku, TO ore-
KyH nogaeT 3asiBneHve 06 nx Ha3HaYeHUn B OpraH ynpas-
JleHust o6pa3oBaHNeM, Ha y4eTe KOTOPOro COCTOMT MOAO0-
neyHblil. 3asiBNeHNE A0MXKHO CoAepXaTb MPUNOXEHNS
HeO6X0,ELI/IMbIX AOKYMEHTOB. MecTHasa agMuHucTpauna
BbIHOCUT MOCTAHOBJIEHNE UV PACMOPSIXXEHNE O Ha3HaYe-
HUWM AeHEXHBIX BbIMaT. Vix pa3mep onpenensietcs UCxo-
s n3 ¢aKTI/IHeCKVIX LUeH B JaHHOM pernoHe Ha nutaHue,
oaexay, 06yBb, MATKUA MHBEHTaPb, KOTOPLIE HEOOX0AN-
Mbl MOAOMNEYHOMY MO HATypasibHbIM HOpMaMm. JleHexXHble
cpeacTea Ha3Ha4aloTCs U BbiMa4ynMBaloTCA A0 OOCTMXe-
HWSA NogoneyYHbiM 16-neTHero (yyawmmes — 18-neTHero)
Bo3pacTa. OAHaKo BO3MOXHO U [AOCPOYHOE Mpekpalle-
HWe BbINNAT, HaNpUMep Npy 0CBOGOXAEHUN OnekyHa (no-
neynTens) OT BbIMOJIHEHVSi CBOVX 06S3aHHOCTEN Unn npu
YCTPOWCTBE NOAOMNEYHOro B oM pebeHka.
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MpuemHaa cembss — 310 0gHa 13 Gopm ycTpoincTea
Ha BOCMMTaHWe AeTei, ocTaBLuMxcst 6e3 noneveHust po-
nvtenen. NpuemHble poautenn — rpaxaaHe, KoTopble
XEenaroT B35iTb Ha BocnuTaHve pebeHka, ocTasLuerocsi 6e3
noneyeHus poautenei. NpuemMHbiin pebeHok — pebeHok,
KOTOPbIi NepefaeTcst Ha BOCMIMTAHVE B MPUEMHYIO CEMbIO.

MpuemHble POANTENN MO OTHOLLEHMIO K NPUEMHOMY pe-
6GeHKy o6napaloT npaBaMu M 0OSI3aHHOCTSMU OMekyHa
(noneunTens).

OGLee YnCno AeTeit B MPMEMHOM ceMbe, BKioYas
POAHBIX 1 YCbIHOBJIEHHBIX, HE AOJIKHO MPEBbILLATE BOCbMU
Yenosek.

MpuemHas cembs 06pa3yeTcsi HAa OCHOBAHMM [0T0O-
BOpa 0 nepeaaye pebeHka Ha BOCMUTAHNE B CEMBIO.

CTtopoHamu norosopa o nepepaye pebeHka aB-
NAOTCA OpraHbl ONeKn 1 NoMeYnUTEeNLCTBA U MPUEMHbIE
popuTenu. MpUemMHbIM POAUTENSIM BblAAETCS YAOCTOBE-
peHue yCTaHOBIEHHOro o6pasua.

DyHKUMM OpraHa oneku 1 NoneuYnTenbCTBa:
CoAencTBMe CO34aHMI0 MPUEMHbIX CEMEN;
okasaHue MpUeMHbIM POAUTENSIM HEOOXOAMMOM Mo-
MOLLY;
OCYyLLECTBIEHNE HABNIOAEHNS 32 YCNOBUSIMU XU3HWN
1 BOCNuTaHus pebeHka.
YcTpoiicTBO AeTelt B NPUEMHYIO CEMbIO He BneyeT
3a co060i1 BO3HUKHOBEHWSI MEXAY NPUEMHBLIMU pOanTE-
NIIMU M MPUEMHBIMY IETbMU @IMMEHTHBIX U HACNeACTBEH-
HbIX MPABOOTHOLLEHWU, BbITEKAOLWMX N3 3aKkoHOoAATE b
cTea PD.

Mp poauT MOryT GbiTb COBEpLUEH-
HoNeTHMe nuua o6oero nona. UckoyeHns cocrae-
NS0T cneaylowme cnyvam:

1) nuua, NPM3HAHHbIE CYAOM HELEeCnoCOGHbLIMM UK orpa-
HWYEHHO 1eeCnoCcOOHbIMU;

9
2

3)
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55. NepemeHa paMmmunmum n UMeHun
pebGeHka

C MOMeHTa pox/aeH1si peGeHOK UMeeT NpaBo Ha UMs,
oT4yecTBO U pamunumio. MNpu rocyaapcTBEHHOM perncTpa-
umn dakta poxaeHusi B opraHax 3AIC B kHure permcrpa-
LN POXAEHWI 3anncbiBaeTcs GaMuans, Msi 1 0TH4ECTBO
pebeHka. msi npucBanBaeTcs peGeHKy No cornatleHmio
popavTeneii, 0THECTBO MPUCBaVBAETCA MO MMEHW OTua,
€C/IN MHOE He NPEeayCMOTPEHO 3aKoHamMu cybbekToB PO
WU HEe OCHOBAHO Ha HauMOHanbHOM o6blvae. Pamu-
nua pebeHka onpegensietcs damMunven poautenen.
Ecnny poguteneii pammunum pasHble, To pebeHky nprcsau-
BaeTcs 6o pamunua matepu, 6o pamunmsa oTua no
cornaileHuio poautenei. B cnyyasx, korna oTLOBCTBO He
YCTaHOBJIEHO, UMsl peBEeHKY AAaeTCst MO ykasaHuio MaTepu,
0TYEeCTBO NPUCBAMBAETCS MO UMEHN N1, 3aperncTpu-
POBaHHOrO B kayecTse oTua pebeHka, dbamunms — no
damunmm matepu. CemeliHblin kogekc PP npepoctas-
NsieT BO3MOXHOCTb B MHTepecax pebeHka U3MEHWUTb ero
damunmio n ums.

Mo coBmecTHOI NpockGe poauTenet A0 AOCTUXEHUS
pebeHkom Bo3pacTa 14 neT opraH onekun 1 NoneYnTesb-
CTBa, NCX0s U3 MHTepecoB pebeHka, BNipaBe paspeLunTb
VN3MeHUTb NMsi pebeHKy, UBMEHUTb NMPUCBOEHHYIO eMy
damununio Ha pamunuio apyroro poautens. Ecnm po-
AVTENN NPOXMBAIOT pasaenbHo, U PoauUTeNb, C KOTOPbLIM
npoxvBaeT peGeHoK, XeNnaeT NPUCBOUTL eMy CBOIO da-
MUWJINIO, OPraH OMeKku 1 NoneYnTenbLCTBa paspeLlaeT aToT
BOMPOC C y4eTOM UHTEPeCcoB pebeHka 1 C y4eTOM MHEHVs!
APYroro poautensi. Y4eT MHeHUst poauTens He obsizate-
JIEH B CNEAYIOLLMX CyYasX:

1) HEBO3MOXHOCTW YCTAHOBNEHNS €r0 MECTAHAXOXAEHUS;
2) NVLLIEHVst ero POANTENbCKUX NPaB;

u bamunuio

Pe6GeHOK MMeeT NPaBo Ha UMS C MOMEHTA POXAEHUS.
310 3akpenneHo KoHeeHLye o npasax pedeHka. OHO BKII0-
yaeT B cebs:

1) umsa, naHHoe pebeHky nNpu poxaeHun (cobcTBeHHoe
nwvs);

2) 0T4eCTBO (POAOBOE UMS);

3) dbamunumio, nepexoasiuyto K NOTOMKaM.

MpaBo Ha MMS peann3oBbLIBAETCS POAUTENSIMU BO Bpe-
Msi permcTpaumMmn poxzaeHvsi pebeHka B yCTaHOBJIEHHOM
3aKoHOM nopsiake. B cnyyae oTcyTcTBus poavTeneii aaH-
HOe MpaBO OCYLLECTBJISIOT 3aMeHsiiowme rx auua. ms,
0T4eCTBO, pamunus pebeHka UHOMBUAYANU3NPYIOT nY-
HocTb. MoA CBOMM MMeHeM peGeHOK BbICTynaeT Kak
BOCMWTaHHMK y4e6HOro 3aBefeHus, Kak nauveHT meau-
LIVHCKOTO Y4peXIEHWsi, BO BCEX APYrux ciy4asx. OT ume-
HW pebeHka PoaUTeNH (3amMeHsIIoLLVE VX LA) BbICTYNaloT
B 3aLUMTY MPaB U 3aKOHHbIX NHTEPECOB HECOBEPLLEHHO-
netHero. [letn B Bo3pacTe oT 14 no 18 net ot cBoero
MIMEHV 3aK/I04al0T rPaXaaHCKo-MPaBOBbLIE CAENKN B CO-
otBeTcTBUN ¢ TpebGoBaHuamu ct. 26 K P®P. PebeHok
MMeeT NpaBo Ha MMS 1 Kak aBTOp TBOPHYECKOro Npon3Bee-
AeHust.

B cooTBeTcTBUM ¢ KOHCTUTYUMen P kaxabiii rpaxaa-
HVH UMeeT NpaBo Ha fo6poe umsi. Takum obpa3om, obnana-
TeneM ykasaHHOro npasa siBnisieTcs u pebeHok. OH nmeet
npaBo Ha 3alWTy CBOEN YECTW U AOCTOMHCTBA. 3aluTy
paccmaTpvMBaeMoro rnpasa B OTHOLIEHUM MasloNeTHNX
OCYLLECTBASIOT UX POAUTENN (3aMEHsIIoWMe Ux nnua),
a nogpocTtkam B Bo3pacte oT 14 po 18 net poautenn
NIULLb MOMOraloT OCYLLECTBASIOT 3TN Npasa.

Mpwm rocynapcTBeHHOM perncTpaumm poXxaeHus 3a-
nmck damMunmm pebeHka NPoM3BoAUTCs Mo GaMuanmn ero

56. NpaxpaHcTBO AeTein

D oKyMeHTamMM, yA0CTOBEPSIIOWUMY MPaXAaHCTBO
P®, aensaioTcs nacnopt rpaxaaHuHa Poccuiickoin de-
[epaumm uaM MHOW OCHOBHOWM AOKYMEHT, copepxaiune
yKasaHue Ha rpaxaaHcTBO nua.

FpaxpaaHcTBo PD npuobGpeTaercs:

1) no poxaeHuio;
2) B pesynbTarte npvema B rpaxaaHcteo PO;
3) B pesynbTate BOCCTAHOB/IEHNS B rpaxaaHcTee PO;

PeGeHok npuobpeTaeT rpaxaaHcTeo PO no pox-
[eHUIO, eCNN Ha eHb POXAEeHUs peGeHka:
1) oba ero poputenst U eAVHCTBEHHbBIV ero poauTenb

MMeIoT rpaxaaHcTso Pd;
2) 0OviH 13 ero poauTenelt UMeeT rpaxaaHcTeo PO, a apy-
roii poauTenb SBASIETCS MLOM 6e3 rpaxaaHcTsa unm
npu3HaH 6e3BeCTHO OTCYTCTBYIOLLMM, UNIN €r0 MECTO-
HaxoX/eHNe HeN3BEeCTHO;
3) oavH 13 ero poauTenei MMeeT rpaxaaHcTeo PD, a apy-
roil poauTenb SBASETCH MHOCTPAHHLIM MPaXAAHUHOM
(npw ycnosun, 4To pebeHoK POaNUNCs Ha TeppUTopun
P® nmbo ecnu B MHOM Clyyae OH CTaHeT nnLoM 6e3
rpaxgaHcTsa);

PacTtopxeHue Gpaka He BneveT 3a coboii n3meHe-
HUS! FPaXKIAHCTBA POAVIBLUMXCS B 9TOM Gpake Win yCbIHOB-
JIEHHbIX Cynpyramu AeTei.

[ns npuobpeTennst Mnn npekpaLeHns rpaxaaHcTsa
P® pebexkom B Bo3pacTe oT 14 go 18 net ero cornacue
ABNSETCSH HEOOXOANMbBIM.

FpaxpaHcTBo PO peGeHka He MoXeT ObITb Npekpa-
LLIeHO, eCNU BCNeACTBYE NpekpaLLeHus rpaxaaHcTea PO
OH ByaeT SBNATLCS NMLOM 6e3 rpaxaaHcTea.

Ecnu rpaxpaHcTBO poauTenei, NULEHHbIX POaUTENb-
CKUX MPaB MEHSIETCS1, TO 3TO SIBMISIETCA OCHOBAHWEM [N1st
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54. Npaeo pe6GeHkKa Ha UMs, OT"IecTBO—I



poauTenen. Ecnn y poguteneit pamunum pasHble,
TO pe6GeHOK 3an1ceiBaeTcs nNo hamunum otTua unm
no damuanm MaTepy No COrnalleHnio PoAnTENEN, ecun
VHOE He NpefyCMOTPEHO 3aKOHOATENNIbCTBOM CYOLeKTOB
P®. B naHHoM cnyyae cyobekTsl PO nmetoT npaso ycTa-
HOBWTb MHblE NpaBuia BeiGopa haMunmm peGeHky C yde-
TOM CBOUX HaLMOHaNbHbIX Tpaauuuit. OgHako NpuHM-
MaeMble UMW HOPMbI HE A0JKHbI HapyLLaTh NMPUHLMNA
paBHOMNpaBwsi Cynpyros B 6pake. Takum HapyLUEHWEM siB-
NISIETCA NpaBWJIo, yCTaHaBnvBaiolee To, YTo pamunus
pebeHka Bceraa onpeaensieTcs Tonabko daMunmen oTua.
WUms peGeHka 3anmcbiBaeTCs Mo COrNalleHnio poau-
Tenei. B cnyyae oTCyTCTBUSI COrnalleHns Mexay poau-
TensMu ums pedeHka u (unu) ero pamunus (Npu pasHbix
damunuax poguTenen) 3anncbiBaldTca B 3anvMcK akTa
0 poxzeHun pebeHka no ykasaHuio opraHa orneku 1 no-
ne4ynTenbCTBa.
3anucb oTyecTBa peGeHka NPOU3BOAUTCS MO VMEHU
0TLA, €C/IM UHOE HE OCHOBAHO Ha HALWOHAIbHOM O6bluae.
Ecnu maTb He cocTouT B Gpake ¢ OTLLOM peGeHka
U OTLLOBCTBO B OTHOLLEHUN peGeHka He YCTaHOB/IEHO,
3anvcb MMeHn pebeHka NPoV3BOAUTCS MO XeNaHUIo Ma-
Tepw, 0T4eCTBa — MO MMEHW LA, KOTOPOE yKa3aHo B 3a-
nMCK akTa 0 POXAEHUM B KayecTse oTua pebeHka, pamu-
nun pebeHka — rno Gpamunum matepu.
B cnyyae, ecnv no XenaHuio Matepu, He CoCTosILLEen
B 6pake c 0TLOM pebeHka, cBeaeHus 06 oTue pebeHka He
BHOCSITCS! B 3aMNVCh akTa 0 POXIEHUM, 0THeCTBO pebeHka
3anMCcbIBAETCS MO YKa3aHWMIO MaTepu.

n3MeHeHus rpaxaaHcTea peGeHka. B cnyyae n3-
MeHeHus1 rpaxaaHcTea pebeHka He TpebyeTcs Co-
rnacvsi ero poauTesNien, INLEHHbIX POAUTESNbCKUX NPaB.

Ecnv oavH 13 poanteneit, MeloLLmMX rpaxaaHcTBo Apy-
roii cTpaHbl, NnpuobpeTaeT rpaxaaHcTeo PD, nx peGeHok,
NpOoXMBalOLWMA Ha TeppuTopun PD, MoxeT nprobpecTu
rpaxaaHcTBo P® no 3asiBneHunio ero poamTens, npvo-
6peTatoLero rpaxaaHcTeo Pd.

Ecnvn oomH n3 poaoutenen, UMEIoWmMX NHOe rpaxaaH-
CTBO, NpuobpeTaeT rpaxaaHcTeo P, ux pebeHok, npo-
XuBalowwmii 3a npeaenamm PO, MoXeT npnobpectu rpax-
[aHcTeo P® no 3assneHuio 0601x ero poavTenei.

Ecnn ogvH n3 poauteneit, UMeIOLWNA MHOe rpaxaaH-
CTBO, NpuobpeTaeT rpaxaaHcTeo Pd, a apyroi poautens
SABNSAETCA IMUOM 6e3 rpaxaaHcTea, Mx pebGeHOK MOXEeT
npuoGpecTy rpaxaaHcTso PP no 3assneHuo ero poau-
Tens, npuobpeTatoLlero rpaxaaHcTeo Pd.

Ecnu oavH 13 poguteneii, npyodpeTalowmii rpaxaaH-
ctBo P®, sBnsieTca nuuom 6e3 rpaxaaHcTea, a Apyron
poauTenb NMEET MHOE FPaXAaHCTBO, UX PeBEHOK MOXeT
npuobpectun rpaxaaHcTeo Pd no 3aseneHnio o6omx ero
poauTtenei.

Ecnu rpaxpaaHcTBo PD oaHoro n3 poavteneii npekpa-
LaeTcs, a APYrovi poauTeNb OCTAETCA rpaxaaHnHoM PD,
1Xx pebeHOK CoXpaHseT rpaxaaHcTeo Pd. MpaxaaHcTBO
P®d pebeHka MoxeT ObiTb NpekpaLLeHo 0AHOBPEMEHHO
C npekpalleHem rpaxgaHctea P® ogHoro us pogute-
Nei NpU HANMYMM JAHHOTO B MMCbMEHHOM BUAE Cornacus
[LPYroro poauTens, sBNatoLLerocs rpaxkaaHuHom PAd, n npu
YCNIOBUM, 4TO PeBEHOK He CTaHeT IMLOM 6e3 rpaxaaHcTea.

2) nyua, NULLIEHHBIE NO CYAly POANTENBCKUX NPaB unm
OrpaHu4eHHble CYI0M B POAUTESNIbCKUX NpaBax;

3) oTcTpaHeHHble OT 0693aHHOCTE OneKkyHa (noneynTens)
3a HeHaanexaulee BbINoNHEHNE BO3JTOXEHHbIX Ha HUX
3aKOHOM 0683aHHOCTER;

4) GbIBLUME YCbIHOBUTENM, EC/IN YCbIHOBNIEHUE OTMEHEHO
CyOOM MO UX BUHE;

5) nuua, umetoLme 3a6oNeBaHns, NPU HaINMYUM KOTOPbIX
Henb3si B3sTb pebeHka Ha BOCMWTaHWE B NMPUEMHYIO
Cemblo.

JNuua, xenaowme B39Tb pe6eHka Ha BOCNUTaHne

B MPMEMHYIO CEMbIO, MOAAIOT B OPraH OMeKku 1 Nomne4unTeb-

CTBa NO CBOEMY MECTOXUTENbCTBY 3asaB/ieHUe C NMpoCb-

6001 fatb 3aKno4eHe 0 BO3MOXHOCTY ObiTb NPUEMHBLIMU

poauTensMu.

anIﬂO)KEHVIS‘IMVI K 3asiBJIEHUIO ABNAKOTCA:

1) cnpaeka ¢ mecTta paboThl C yka3zaHUEM [OKHOCTUN

1 paamepa 3apaboTHOV NnaThl IGO0 KoNus Aekiapaumm

0 [0X0Aax, 3aBepeHHas B yCTaHOB/IEHHOM MOPSIAKE;

[OKYMEHT, NoATBEPXAAIOLLMI Hann4me Xunbs y iuua,

>KenaioLLero B3sTb pebeHka Ha BOCMIMTaHWE B MPUEMHYIO

CeMbIO (Konust GUHAHCOBOrO NNLEBOrO CHETa C MECTO-

KWUTENbCTBA W BbINUCKA N3 JOMOBO KHUMM IS HAHW-

MaTtenei Xunoro noMeLleHns B rocyJapCTBEHHOM

M MYHULIMNANbHOM XUANLWHOM doHAae MO0 AOKYMEHT,

noaTBEePXAAOLLMIA NpaBO COBCTBEHHOCTU Ha Xunoe

nomeLleHve);

3) Konus cBUAETENLCTBA O 3aKio4eHnn Gpaka;

4) meamumHckas crpaska ne4ebHO-NPohuNakTUHecKoro
YYPEXAEHVSI O COCTOSIHAM 30,0POBbS INLA, XXenatoLLe-
ro B3siTb peGeHka Ha BOCNMTaHNE B MPUEMHYIO CEMbIO.
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% 3) NPU3HaHWUA HeaeecnocobHbIM;

4) B cnyyasx yKNoHeHUs poautens 6e3 yBaxuTenb-

HbIX MPWYWH OT BOCMWUTAHWS U COAepXaHns pebeHka.

Ecnu pebeHok poxaeH OT 1L, He COCToALWMX B Opake
Mex/ly coboii, 1 OTLOBCTBO B 3aKOHHOM Mopsike He ycTa-
HOBJIEHO, OPraH OMeKky 1 NMoneYnTeNbCTBa, NCX0as U3
VHTepecoB pebeHka, Bnpase pa3peLlnTb U3BMEHUTL ero
dammnmnio Ha pamMunnio maTepu, KOTOPYI OHa HOCUT B MO-
MeHT obpalleHns ¢ Takol npocbboii. MepemeHa numexnn
y pebeHka, pocturwero 14-neTHHero Bo3pacTta, npo-
n3BoauTCcs B 06LeM nopspke. PaspelueHne opraHos
orneKky 1 Momne4uTesibCTBa B 9TOM Cllyyae He TpebyeTcs.
PebeHok, pocturiumii 14-neTHero Bo3pacTta, UMeeT nNpaBo
camocTosiTeNlbHO 06paTuTbes B opradbl 3AFC ¢ npock-
60i1 06 n3MeHeHnn nmeHn. U3ameHeHne nmeHu m (nnm)
damunum pebeHka, gocturilero 10-neTHero Bospacra,
MOXeT BblTb NPON3BEAEHO TONIbKO C Ero COrnacus.

Mepenavya peGeHka Ha oneKy (MONEYMTENbLCTBO)
WY B NPUEMHYIO CEMbIO HE SIBNISIETCSt OCHOBAHMEM Ans
U3MEHeHVs ero nmexu, (unu) damunun. MNepemena da-
MUK, UMEHW 1 OTYECTBA BO3MOXHA TOJbKO B CJlyyae
yCbiHOBNEHUs pebeHka. msi, oTyecTBo 1 pamunusa pe-
6eHka He Moryt OblTb UBMEHEHbI BCneacTeme nueHunsa
(NGO OrpaHNYeHNs) ero poauTenen PoanTeNbLCKMX Npas.
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